AGENDA
REGULAR MEETING
CITY COUNCIL, CITY OF ASHEBORO
THURSDAY, NOVEMBER 5, 2015, 7:00 PM

. Call to order.

. Silent prayer and pledge of allegiance.

. The Honorable Darrell Frye, Chairman of the Randolph County Board of
Commissioners, will present a resolution adopted by the Randolph County
Board of Commissioners in support of the naming of a section of NC Highway
49 in honor of Mayor Pro Tempore Talmadge Baker.

. Tammy O’Kelley, Director of the Heart of North Carolina Visitors Bureau,
will present the annual report on Asheboro tourism activities.

. Chief of Police Jody Williams and City Manager John Ogburn will recognize
retired Police Captain Todd Swaney for his service to the City of Asheboro.

. Consent agenda:

(a)

(b)

(0

(d)

(e)

(®

Approval of the meeting minutes for the City Council’s regular meeting
on October 8, 2015.

Approval of the meeting minutes for the City Council’s special meeting
on October 22, 2015.

Acknowledgment of the receipt from the Asheboro ABC Board of the
meeting minutes for the local alcoholic beverage control board’s
meeting on September 14, 2015.

Approval of an ordinance titled “ORDINANCE TO AMEND THE
GENERAL FUND FY 2015-2016.”

Approval of the temporary closure from 7:00 p.m. to 8:30 p.m. on
Friday, December 4, 2015, of the streets indicated on the enclosed
parade permit application and map for the Asheboro /Randolph
Chamber of Commerce Christmas Parade.

Approval of the temporary closure from 6:00 p.m. to 9:00 p.m. on
Friday, December 11, 2015, of the streets indicated on the enclosed
parade permit application and map for the annual “Christmas on
Sunset” event sponsored by the Asheboro/Randolph Chamber of
Commerce Downtown Development Committee.
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(g)

(h)

Approval of a technical corrections ordinance to amend out-of-date
provisions in Sections 37.01, 37.02, 51.04, and 113.06 of the Code of
Asheboro.

Approval of a resolution awarding to a retiring officer of the Asheboro
Police Department his service weapon.

7. Trevor Nuttall, Community Development Director, will present the following
items from the community development division:

(a)

(b)

(0

(d)

(e)

()

Discussion of the parking issues on Amelia Court that were first
brought to the City Council’s attention during the regular meeting on
October 8, 2015, and that were scheduled for further discussion during
the regular November 2015 meeting.

Zoning Case RZ-15-08: A legislative zoning hearing on the application
filed by the City of Asheboro to apply city zoning (I2 — General
Industrial) to the parcel of land recently annexed by the city and
located south of 879 McDowell Road.

Zoning Case RZ-15-09: A legislative zoning hearing on the application
filed by Michael Foley and Margie M. Trogdon to rezone property
located at 1801, 1827, and 1831 South Fayetteville Street from
Medium-Density Residential (R10) and Conditional Use Commercial
(CU-B2) to General Commercial (B2).

In furtherance of a community development block grant funding
application, consideration of a resolution authorizing Mayor Smith to
sign a combined Notice of Finding of No Significant Impact and Notice
of Intent to Request Release of Funds for the Technimark Rail Project.

Consideration of a request to extend the time allowed between the
preliminary and final plat subdivision reviews for Waterford Villas.

Status report on the 2015 Urgent Repair Program, including an
extension of the application period until Friday, November 20, 2015.

8. Public comment period.

9. Fire Chief Roy Wright will present a request for authorization to purchase a
used aerial platform fire truck from the Franconia Volunteer Fire
Department in Virginia in compliance with the sole source provisions
authorized under North Carolina’s purchasing laws.
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10. Michael Rhoney, PE, Water Resources Director, will present a resolution
authorizing Asheboro’s entry into a 20-year water purchase agreement with
the City of Randleman.

11. Michael Leonard, PE, City Engineer, will present the following items
pertaining to the Asheboro Regional Airport:

(a)

(b)

Consideration of authorizing the city to enter into a Ramp
Rehabilitation Design/Bid Phase Services Agreement, totaling
$109,000.00, with W. K. Dickson & Co. Inc. and to use Federal Non-
Primary Entitlement Funds at a ratio of 90% federal and 10% local
match. The work will be in accordance with the Contract for
Professional Services dated July 14, 2011.

Presentation of the proposed fixed base operator lease agreement with
Cardinal Air, LLC. The only action requested for this agenda item is
to authorize, by resolution, city staff to facilitate the publication of the
required legal notice that the governing board will take final action on
the proposed lease agreement during the City Council’s regular
meeting in December 2015.

12. David Hutchins, Public Works Director, will present an update on the city’s
recycling program.

13. Debbie Reaves, Finance Director, will present an update on The Asheboro
Housing Authority (AHA) Rapid Rehousing grant program which provides
assistance to homeless families and individuals. Portions of this grant allow
AHA to assist the participating families and individuals with utility deposits
as well as utility payments.

14. Upcoming events:

(a)

(b)

The annual Veterans Day parade will be held on Wednesday,
November 11, 2015, at 4:00 p.m.

City offices will be closed in observance of the Thanksgiving holiday on
Thursday, November 26, 2015, and Friday, November 27, 2015.

15. Discussion of items not on the agenda.

16. Adjournment.
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REGULAR MEETING
ASHEBORO CITY COUNCIL
CITY COUNCIL CHAMBER, MUNICIPAL BUILDING
THURSDAY, OCTOBER 8, 2015
7:00 p.m.

This being the time and place for a regular meeting of the Asheboro City Council, a meeting was held with
the following elected officials and city staff members present:

David H. Smith ) — Mayor Presiding

Talmadge S. Baker )
Clark R. Bell )
Edward J. Burks )
Linda H. Carter ) — Council Members Present
Walker B. Moffitt )
Katie L. Snuggs )
Charles W. Swiers )

John N. Ogburn, lll, City Manager

Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal

Michael L. Leonard, P.E., City Engineer

Justin T. Luck, Zoning Administrator

Trevor L. Nuttall, Community Development Division Director
Deborah P. Reaves, Finance Director

Michael D. Rhoney, P.E., Water Resources Director

James O. Smith, Assistant Chief of Police

Jeffrey C. Sugg, City Attorney

1. Call to order.

A quorum thus being present, Mayor Smith called the meeting to order for the transaction of
business, and business was transacted as follows.

2. Silent prayer and pledge of allegiance.

After a moment of silence was observed in order to allow for private prayer or meditation, Mayor
Smith asked everyone to stand and say the pledge of allegiance.

3. Consent agenda.

Upon motion by Mr. Burks, and seconded by Ms. Snuggs, Council voted unanimously to
approve/adopt the following consent agenda items.

(a) The minutes of the city council’s regular meeting on September 17, 2015.

(b) Acknowledgement of the receipt from the Asheboro ABC Board of the minutes of
the local board’s meeting on August 3, 2015.

The minutes of the meeting held by the Asheboro ABC Board on August 3, 2015 have been
received by the city clerk, distributed to the mayor and members of the city council for review, and
are on file and available for inspection in the city clerk’s office.

(c) A written request from the recreation services superintendent to establish the
dates, along with the rules, as stated in the request for the 2015-2016 duck and
dark geese (Canada & white-fronted geese) hunting season at Lake Reese.

A copy of the above-referenced written request from the recreation services superintendent was
included in the council’s materials. Additionally, a copy of the request is on file in the city clerk’s
office. The said request was approved without modification.

(d) The temporary closure on Saturday, October 31, 2015, from 6:30 p.m. until 8:30 p.m.
of the streets indicated on the parade permit application and map for the “Trick or
Treat in the Park” event sponsored by the City of Asheboro Cultural and Recreation
Services Departments.

The parade permit application for the requested street closure, including a street closure map, was
included in the council’s materials. Copies of these items are on file in the city clerk’s office. The
said temporary street closure was approved as requested in the application.
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(e) The temporary closure for a horse parade on Sunday, November 1, 2015, from 3:00
p-m. until 4:00 p.m. of the streets indicated on the enclosed parade permit
application and map.

The parade permit application for the requested street closure, including a street closure map, was
included in the council’s materials. Copies of these items are on file in the city clerk’s office. The
said temporary street closure was approved as requested in the application.

(f) The temporary closure for the Veterans Day Parade on Wednesday, November 11,
2015, from 4:00 p.m. until 5:30 p.m. of the streets indicated on the enclosed parade
permit application and map.

The parade permit application for the requested street closure, including a street closure map, was
included in the council’s materials. Copies of these items are on file in the city clerk’s office. The
said temporary street closure was approved as requested in the application.

Community Development Division Items:

(a) Updates to the text and maps of the Asheboro 2020 Land Development Plan,
including a request for council approval of the final draft of the updates.

Mr. Nuttall introduced Mr. Justin Luck, Zoning Administrator, who gave a summary of the updating
process for the 2020 Land Development Plan. During his presentation, Mr. Luck utilized a visual
presentation and highlighted that the Community Development Division staff began the process of
updating the maps in January 2015. Once public input was received through community
workshops, city staff began revising the land use maps and presented, to the mayor and council
members, a first draft during the council’s regular July meeting. After careful review, the Community
Development Division staff and the planning board recommended approval of the final draft from
staff of the final updates to the text and maps of the 2020 Land Development Plan. The following
text from APPENDIX B — 2015 Maps Update describes the essentials of the updates to the land
development plan:

APPENDIX B - 2015 Maps Update

B.1 Background

On July 13, 2000, the Asheboro City Council adopted the 2020 Land Development
Plan. Pursuant to Section 7.3 (now section 6.2) Monitoring and Revising the Plan,
The Land Development Plan was revised on October 8th, 2009. Adopted as part
the 2009 revision, Policy 2.2.3 states: The City will periodically update maps in the
Land Development Plan to ensure they accurately represent current conditions in
our city and are consistent with the goals and policies. In accordance with Policy
2.2.3, The Planning and Zoning Department began the process of updating the
map portion of the 2020 Land Development Plan in January of 2015.

B.2 Process

Upon announcing the update process and first public workshop to be held at the
Asheboro Public Library to appointed and elected boards, Asheboro Planning &
Zoning staff mailed personal invitations to target stakeholders, including
developers, real estate agents and governmental agencies, invited non-profit
agencies serving the community (particularly those addressing housing needs
throughout the community) and ran advertisements in the Courier-Tribune. No
drafts or proposals were presented by staff at the workshop, however, comments
and suggestions were received from the public after examination of the existing
maps. To solicit more focused input, staff identified two areas that warranted
special focus due to new development and rezoning activity since the original
adoption of the plan. Staff partnered with neighborhood churches to conduct two
community workshops, both of which were well attended and successful in
gathering data. Residents were particularly thankful for hosting workshops within
neighborhoods, as opposed to city facilities. Notice of these meetings was
accomplished through mailing informational post cards to all properties and
property owners within the two target areas and with help from the Asheboro Police
Department-sponsored community watch groups. Combining the information
acquired with internal analysis, staff generated a first draft of all maps to be
updated, with a particular focus on the Proposed Land Use map. These drafts were
presented to the public through two more community workshops, held at a
neighborhood church and an elementary school. Drafts were also presented to
appointed and elected boards for comment. Taking account of all input, final drafts
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were prepared for adoption by the City Council through a public hearing on
October, 8th 2015.

B.3 Public Input Received

Citizens identified several issues as important to the future of Asheboro land
development in the coming years. The following issues, listed by meeting,
emerged as most paramount.

Public Workshop 1: Asheboro Public Library

Presnell St. and Greensboro St. should be reevaluated to reflect existing office
uses and to accommodate future expansion

Community Workshop 1: Kingdom Life Community Church

Concern exists over encroachment of commercial/office uses and the impact of
rising property values/property taxes. Some residents feel as if they are being
"squeezed out" of established residential areas

Lack of city infrastructure, especially sewer, are limiting development
opportunities, along Booker T. Washington Avenue and Kidd Drive in particular
General support exists for more sidewalks in the neighborhood, as well as
expanded public bus or shuttle transportation

Worry about public safety and alleged criminal activities occurring in the area,
including Eastside Park

Community Workshop 2: Asheboro United Church of Christ

Historic integrity of the Fisher Estate neighborhood is a community asset. Possible
ways to preserve historic integrity should be researched and encouraged

The area could support additional limited retail for basic needs and residents
generally dislike having to go to Dixie Drive, North Fayetteville Street or Highway
49 South to purchase household item, especially groceries. A properly scaled
grocery store was mentioned by several people, noting that a grocery store used
to be part of the community along Salisbury, McCrary and Hoover Streets. While
a written comment received stated "no businesses in residential areas", there was
generally support for limited commercial activity on Sunset Avenue within the City's
Activity Center

Support exists for appropriately sited and well maintained higher-density housing
options in the area (i.e. townhomes) to complement the single-family homes in the
area. Yet there also was concern over the long-term maintenance of apartments
and duplexes, and beliefs were expressed that upkeep declines as these
properties age

Residents expressed general support for more sidewalks in the area, especially
around Frazier Park and Loflin Elementary School and along designated
walking/running routes, as well as several road intersection and traffic
improvements. Sidewalks were also desired along West Wainman Avenue to
better connect these uses to residents

Community Workshops 3 & 4: North Ridge Church and Teachey Elementary
School

Attendees of Community Workshop 1 supported staff's proposed changes and
reiterated the concern of encroaching non-residential development in the
Workshop 1 target area

Community appearance was raised as a concern and should be consistently
enforced

B.4 Map Alterations Summary

All maps have been altered to reflect the current corporate and extra-territorial
planning jurisdiction limits.

Final US64 Bypass alignment has been added to several maps.

Existing Water and Sewer maps have been updated to reflect the current system.
Floodplain and Watershed map has been updated to reflect changes in FEMA 100
Year Floodplain boundaries.

Growth Strategy map now reflects properties annexed since 2000 as "Primary
Growth" areas.

Vicinity map has been updated to include new labels for important features, such
as schools and parks.
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¢ A new map, "Rezonings Since 2000", has been added to show land development
since plan adoption.

e Zoning map has been updated to reflect current designations.

e Proposed Land Use map has undergone many category changes, reflecting
growth since plan adoption and public input. Significant changes include:

e Greensboro Street area to reflect Office and Institutional
Dublin Road and NC Hwy 42 intersection area to reflect Office and Institutional
South US 220 Business and McDowell Rd areas to reflect Employment Center and
Village Activity Center

e Zoo Parkway/Cross Roads Retirement Home area to reflect Village Activity Center

e North US 220 Business area to reflect Park and Commercial

e Other areas to reflect current zoning and/or present land use

Subsequent to some discussion, Mr. Moffitt moved to approve/adopt, as presented, the final draft
of the updates to the text and maps of the 2020 Land Development Plan. Mr. Bell seconded the
motion. Council Members Baker, Bell, Burks, Carter, Moffitt, Snuggs, and Swiers voted in favor of
the motion.

A copy of the visual presentation along with a copy of the updated Asheboro 2020 Land
Development Plan (text and maps) are on file in the city clerk’s office.

(b) On-street parking issues on Ameila Court.

Mr. Nuttall highlighted, for the council, certain on-street parking issues that have been occurring on
Amelia Court. These parking issues culminated in the preparation of a staff report on the issue
along with notification to property owners that the report would be presented to the city council
during the regular October meeting. In response, a petition was received from certain property
owners regarding the parking situation.

Copies of the petition and the other correspondence compiled by city staff in connection with this
issue are on file and available for review in the city clerk’s office. During this segment of the agenda,
the following individuals addressed the Council: Mr. Charles Prevatt and Mr. Tim Greene.

In order to provide an additional opportunity for other property owners to express their views and
for further research to occur, Mr. Baker moved to continue this matter to the Council’s regular
November meeting. Mr. Swiers seconded the motion, and Council Members Baker, Bell, Burks,
Carter, Moffitt, Snuggs, and Swiers voted in favor of the motion.

Public comment period.
Mayor Smith opened the floor for public comments and none were offered.
Mayor Smith closed the public comment period.

Water Resources Division’s analysis of a request for the approval of a change order in
connection with the City of Asheboro Wastewater Treatment Plant Digester Cover
Replacement Project.

Mr. Rhoney presented Change Order Number 4 for the Wastewater Treatment Plant Digester Gas-
Holder Cover and Mixing System Project. This change order will increase the contract price as a
result of a required re-mobilization of a crane to remove the existing digester cover. This change
was required when the weight of the existing cover proved to be greater than the weight indicated
in the original contract documents. The contract price will be increased by $22,950.00 for a new
contract price of $864,249.16.

Upon motion by Ms. Carter and seconded by Mr. Baker, Council voted unanimously to approve
Change Order Number 4 for the Wastewater Treatment Plant Digester Gas-Holder Cover and
Mixing System Project.

A copy of the change order is on file in the City Clerk’s office along with a copy of the visual
presentation utilized by Mr. Rhoney during his presentation.

City staff’s analysis of a proposal from Summey Engineering Associates, PLLC to conduct
a storm water study in Dixie Land Acres.

Mr. Leonard presented a proposal from Summey Engineering Associates, PLLC to conduct a storm
water study in the Dixie Land Acres area where problems with flooding and channel erosion in
certain locations have occurred. Summey Engineering Associates, PLLC, which was asked to
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submit a proposal after this project was exempted from the Mini-Brooks Act procedural
requirements for hiring design professionals, is proposing a study to analyze the various areas and
prepare construction drawings for the implementation of drainage features as needed in order to
minimize the impacts of storm water in identified areas.

The proposed study, with a proposed professional services fee of $43,500, will be performed in the
following three (3) phases:

e Phase 1 — Stormwater Study & Design Analysis
e Phase 2 — Preliminary Sketch Design & Administration
e Phase 3 — Final Construction Plans, Permitting, and Documents

Subsequent to some discussion and comments, Mr. Bell moved to approve the proposal from
Summey Engineering Associates, PLLC to conduct a storm water study in the Dixie Land Acres
area. Mr. Burks seconded by the motion, and Council Members Baker, Bell, Burks, Carter, Moffitt,
Snuggs, and Swiers voted in favor of the motion.

A copy of the storm water study proposal and a copy of the visual presentation utilized by Mr.
Leonard is on file in the city clerk’s office.

8. Mayor Smith and Mr. Ogburn announced the following upcoming events:

e The annual conference of the North Carolina League of Municipalities will be held in
Winston-Salem from October 10, 2015 through October 13, 2015.

e A special joint meeting of the Randolph County Board of Commissioners, Asheboro Airport
Authority, and Asheboro City Council will be held in order to discuss goals and plans for
the Asheboro Regional Airport. This special meeting will begin at 7:00 p.m. in the Asheboro
Public Works Facility conference room on October 22, 2015.

e The City of Asheboro Cultural and Recreation Services Departments “Trick or Treat in the
Park” event will be held on Saturday, October 31, 2015 from 6:30 p.m. until 8:30 p.m.

o Disabilities Awareness Parade will be held on October 16, 2015 at 10:30 a.m.

There being no further business, the meeting was adjourned at 8:00 p.m.

Holly H. Doerr, CMC, NCCMC, City Clerk David H. Smith, Mayor
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NOTICE OF A SPECIAL MEETING OF THE ASHEBORO CITY COUNCIL
Thursday, October 22, 2015

7:00 p.m.

Please take notice that a special meeting of the City Council of the City of Asheboro, North Carolina will be
held on Thursday, October 22, 2015. The meeting will begin at 7:00 p.m. and will be held in the main
conference room at the City of Asheboro Public Works Facility located at 1312 North Fayetteville Street,
Asheboro, North Carolina 27203.

This special meeting will be conducted as a joint meeting with the Randolph County Board of
Commissioners and the Asheboro Airport Authority. The purpose of the meeting is to provide an opportunity
for the members of the three public bodies to collectively discuss potential construction and renovation
activities that would improve the facilities at the Asheboro Regional Airport, specifically including without
limitation the construction of a new terminal building. Any and all interested parties are invited to attend
and observe this joint meeting.

This special meeting notice is issued on October 15, 2015.
/s/David H. Smith

David H. Smith, Mayor
City of Asheboro, North Carolina

# # # # # # # # # # # # # # #

SPECIAL MEETING
ASHEBORO CITY COUNCIL
CITY OF ASHEBORO PUBLIC WORKS FACILITY CONFERENCE ROOM
1312 NORTH FAYETTEVILLE STREET
THURSDAY, OCTOBER 22, 2015
7:00 p.m.

This being the time and place for a joint meeting of the Asheboro City Council, the Asheboro Airport
Authority, and the Randolph County Board of Commissioners, a meeting was held with the following elected
officials and staff members from the City of Asheboro present:

David H. Smith ) — Mayor Presiding

Clark R. Bell )
Edward J. Burks )
Linda H. Carter ) — Council Members Present
Walker B. Moffitt )
Katie L. Snuggs )
Charles A. Swiers )

Talmadge S. Baker ) — Council Member Absent

John N. Ogburn, lll, City Manager

Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal
Michael L. Leonard, P.E., City Engineer

Deborah P. Reaves, Finance Director

In addition to the above-referenced city officials and staff members, the following members of the Randolph
County Board of Commissioners were present: Chairman Darrell Frye, Phil Kemp, and Arnold Lanier.
Commissioner Stan Haywood was absent. The following county staff members were also present: Hal
Johnson, County Manager; Amanda Varner, Clerk to the Board; Dana Crisco, Deputy Clerk to the Board;
Will Massie, Finance Officer; Ben Morgan, County Attorney; and Aimee Scotton, Associate County
Attorney.

The following Asheboro Airport Authority members were present: Bobby J. Crumley, Chairman Stephen
R. Knight, and Curtis Williams. Asheboro Airport Authority Members Murray S. Marsh and Dr. James M.
Rich were absent. Ms. Karen McCraw of Cardinal Air, LLC, which is the airport's FBO, was also in
attendance.
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Special Meeting

Mayor Smith called the special joint meeting to order on behalf of the Asheboro City Council, while
Chairman Frye called the meeting to order for the county. Chairman Knight called the meeting to order for
the Asheboro Airport Authority.

Mayor Smith called on City Engineer Michael Leonard, P.E. and Airport Authority Member Crumley to jointly
present the prepared materials to the public bodies. Mr. Leonard introduced the following committee
members that have been actively planning for the renovation/construction project at the Asheboro Regional
Airport: City Engineer Michael Leonard, P.E., Stephen R. Knight, Bobby J. Crumley, Murray S. Marsh,
Karen McCraw, and Paxton Arthurs. Additionally, Mr. Jimmy Luther, P.E. of W.K. Dickson and Company,
Inc. has been involved in the planning by providing design and engineering services.

Mr. Crumley utilized a visual presentation and noted that the Asheboro Regional Airport is already an
economic center/asset and an economic development asset for the city. The Airport Authority plans to
partner with the Tourism Development Authority and the North Carolina Aviation Museum along with the
city and county governments in order to develop the airport as a tourism asset.

During his presentation, Mr. Crumley noted that positive actions have already been taken for basic
infrastructure at the airport. There is a 5,501-foot runway, a full length taxiway beside the runway, and
funding has been designated for rebuilding the apron. Tree removal and land acquisition has been
completed in order to work with the FAA and the North Carolina Department of Transportation’s Division of
Aviation in order to improve the approach to the airport.

The next major step is to construct a modern terminal building. Mr. Crumley and Mr. Stan Anthony, who is
an architect and managing principal of the architectural firm Boomerang Design-MBAJ Architecture, utilized
a visual presentation to summarize design options, including a conceptual site plan, for a new terminal
building.

The proposed structure is to be approximately 22,739 square feet and will resemble an airplane wing. As
proposed, the structure will consist of largely natural stone, glass, and ground face masonry with future
plans for a mural of the history of aviation to be included on the airside view of the outside wall. The design
options propose that the new terminal building should include, among other things, a café (seating for
approximately 70 people), private rooms for pilot rest, meeting rooms, and additional parking for buses.

Along with the design plans, Mr. Anthony presented a preliminary cost estimate for the project. The total
estimated cost for the project is approximately $7,580,471.00. Along with this cost estimate, Mr. Crumley
reviewed the availability of certain funding sources. The Asheboro Airport Authority has committed to raise
approximately $500,000.00. Funding in the amount of $560,000.00 has already been designated for the
terminal project by the North Carolina Department of Transportation’s Division of Aviation. On behalf of the
Asheboro Airport Authority, Mr. Crumley requested that, both the City of Asheboro and the County of
Randolph, consider providing local funding to complete the balance of $4,938,087 needed for the project.
The project is estimated to be completed by the end of Fiscal Year 2017-2018.

No formal action was taken by the Asheboro City Council or any other board during this meeting. Further
evaluations and deliberations will have to occur before formal action is taken by any governing board.

There being no further business, the meeting of the Asheboro City Council was adjourned at 8:06 p.m.

Holly H. Doerr, CMC, NCCMC, City Clerk David H. Smith, Mayor
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item 6 (h)
ORDINANCE NUMBER

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA

Ordinance to Modernize Outdated Provisions in Chapters
37,51, and 113 of the Code of Asheboro

WHEREAS, Chapter 37 (City Policy) of the Code of Asheboro has two sections (Sections
37.01 and 37.02) pertaining to city policies focused on accessibility and opportunities for
individuals with disabilities; and

WHEREAS, these sections use the term “handicapped” to refer to citizens with
disabilities, and, while the quoted term was generally accepted at the time of the original adoption
of these policies, the City Council wishes to remove this term from Chapter 37 because the term
“handicapped” does not accurately reflect the continually evolving nature of the city’s policies that
are intended to fully embrace change and adaptation in order to find better solutions for the citizens
who confront disabilities; and

WHEREAS, unlike at the time of the adoption of Section 37.02 of the Code of Asheboro,
the city now has an employee policies and procedures manual that fully addresses the city’s
commitment and procedures to fully comply with all applicable federal and state laws, rules, and
regulations pertaining to the employment of individuals with disabilities, and the City Council has
concluded that good management practices dictate that, to the extent possible, all employment
related policies should be located in one policy document; and

WHEREAS, Chapter 51 (Garbage) of the Code of Asheboro contains a section (Section
51.04) that reflects the enforcement practices used by the city to address public health concerns on
vacant lots before the development of the current joint enforcement practices that emphasize the
code enforcement role of the community development division; and

WHEREAS, the City Council has concluded that Section 51.04 of the Code of Asheboro
should be updated to reflect the city’s current framework for code enforcement activities; and

WHEREAS, Chapter 113 (Dealers in Sexually Explicit Material) of the Code of Asheboro
contains a section (Section 113.06) that requires compliance with the now repealed privilege
license tax chapter of the Code of Asheboro; and

WHEREAS, the City Council has concluded that the said reference to a repealed tax
should be deleted from Chapter 113;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro,
North Carolina as follows:

Page 1 of 6
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Section 1.

follows:

§ 37.01

ACCESSIBILITY OF CITY PROGRAMS, SERVICES AND
FACILITIES FOR HANDICAPPED CITIZENS WITH DISABILITIES.

The city will endeavor to make its programs, services, and facilities accessible to all

citizens, specifically including citizens with disabilities these-whe-are-handicapped.
The city will actively seek to eliminate physical, policy and procedural barriers that

prevent handicapped citizens with disabilities from availing themselves of city

programs.

(A)
(D

2

©)

(4)

All divisions/departments.

Each division/department head shall assure that any program or service
rendered by his or her division/department is fully accessible to

handieapped citizens with disabilities.

Each division/department head shall assure that programs and services
rendered to handieapped citizens with disabilities are integrated with and
equally effective as those rendered to nen-handicapped citizens without
disabilities. Separate services shall be provided only when essential to
assure equal effectiveness.

When entering into third party contractual agreements for rendering
services to citizens, each division/department head shall ensure that such
contracts shall include a binding clause of nondiscrimination against the

handieapped individuals with disabilities.

When issuing information concerning division/departmental programs
and services, each division/department head shall assure that:

(a) Notification is rendered in a manner designed to reach handicapped
persons, specifically including without limitation those who are
visually or auditorially impaired;

(b)  Such notices shall include the hours of operation and the location of
accessible facilities to assure that handieapped persons with
disabilities may avail themselves of the programs;

(¢) Such notices shall incorporate a statement of nondiscrimination
which reads: "City of Asheboro renders impartial treatment to all
employees and citizens without regard to race, sex, national origin,

color, creed, or handicapped-eondition disability."
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(5) In situations where facilities do not permit ready access of handicapped
citizens with disabilities to programs and services, the division/department
head will make such programs and services available at alternate accessible
sites or through other means.

(6) Division/department Pepartment heads are required to provide upon request
auxiliary aids essential to enable the—handicapped individuals with
disabilities to avail themselves of city programs and services (e.g. reader
services for the visually impaired, interpreter services for the hearing
impaired).

(B) Buildings.

(1) The city will design and, where feasible, implement alterations in existing
buildings which permit easy access for the-handicapped individuals with
disabilities.

(2) The city will assure that all new construction to house city programs and
services meets established standards of accessibility.

3) The city will install appropriate signs and markers to designate ramps,
entrances, and other facilities that are accessible to individuals with

disabilities, and the city w111 reserve parking for individuals with disabilities

© Grievance procedures.

b The city establishes a grievance process for citizens who feel they have been
denied access to city programs, services, and facilities. Citizens seeking redress of
alleged discrimination should present their concerns to the division/department
head, or designated representative, of the division/department in which the concern
arose. If the matter cannot be resolved at the division/department head level,
citizens may appeal to the City Manager, who may appoint a hearing officer to
review the complaint. Notwithstanding any other provision in this section, this
grievance procedure does not apply to city employees or applicants for emplovment
with the city. (Fhis-grievan ; m 3

Section 2. Section 37.02 of the Code of Asheboro is hereby repealed and rewritten to
provide as follows:

3762 EMPLOYMENTOEHANDICAPPED CHHAENS:-
ACCOMMODAHON;-OPPORTUNIHES;-GRIEVANCES:

& Alldepartments:
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§37.02 RESERVED

Section 3. Section 51.04 of the Code of Asheboro is hereby rewritten to provide as
follows:

§ 51.04 REMOVAL OF REFUSE FROM VACANT LOTS; NOTICE TO
OWNERS.

(A)  Owners and persons in charge of vacant lots in the city shall maintain such
lots free and clear of debris, trash, decaying matter, refuse, stagnant water
and the like, in which vermin, mosquitoes, flies and other insects or rats or

mice live or breed:—and-any—violation—ofthis—section—is—declared—to-be
prefudietalto-the-publie health.

(B)  Any violation of this section is declared to be prejudicial to the public health
and unlawful.

By (O)If the owner or person in charge of any vacant lot within the city shall fail
to maintain such lot free of debris, trash, decaying matter, refuse, stagnant
water and the like, in which vermin, mosquitoes or other insects or rats or
mice live or breed, within three days after being given written notice to do
so, signed by the Chief-of Police-or-Assistant-Chief-of Police city’s code
enforcement officer or his/her designee, the city shall proceed to dese bring
the non-compliant lot into conformance with this section; provided,
however, no such action shall be taken by city forces until a second notice
and an opportunity for the person(s) in default to be heard has been
provided in a manner consistent with the applicable due process
considerations. The expense of such an action by city forces shall be paid

bV the person in default—&ﬂd—the—e*peﬂse—ef—weh—aeﬁeﬂ—sh&u—bewd—by—the
; 1 . ; L o

(D)  The environmental services department and the code enforcement officer
within the community development division shall have joint
responsibility for enforcing this section. The police department shall render
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assistance on an as-needed basis to the municipal departments charged with
the primary enforcement responsibilities for this section.

Section 4. Section 113.06 of the Code of Asheboro is hereby repealed and rewritten to
provide as follows:

§113.06 RESERVED.

Section 5. No action or proceeding of any nature (whether civil or criminal, judicial or
administrative, or otherwise) pending at the effective date of this Ordinance shall be abated or
otherwise affected by the adoption of this Ordinance.

Section 6. All previously adopted ordinances and clauses of ordinances in conflict with
this Ordinance are hereby repealed.

Section 7. This Ordinance shall be in full force and effect upon and after the 5 day of
November, 2015.

This Ordinance was adopted by the Asheboro City Council in open session during a regular
meeting of the governing board that was held on the 5™ day of November, 2015.

David H. Smith, Mayor
City of Asheboro, North Carolina

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
City of Asheboro, North Carolina
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item 6 (h)

RESOLUTION NUMBER

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA

AWARD OF THE SERVICE SIDE ARM TO A RETIRING OFFICER OF
THE ASHEBORO POLICE DEPARTMENT

WHEREAS, after rendering honorable and valuable service to the City of Asheboro and
its citizens throughout his career with the Asheboro Police Department, which initially began as a
full-time officer on July 1, 1990, Master Police Officer Arthur L. Milligan, Jr. will begin his
retirement from employment with the City of Asheboro effective January 1, 2016; and

WHEREAS, pursuant to and in accordance with Section 20-187.2 of the North Carolina
General Statutes, the Asheboro City Council wishes to recognize and honor Officer Milligan for
his dedicated service to the city by awarding to him, at a minimal monetary cost, the service side
arm that he carried at the time of his retirement;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro,
North Carolina that, effective January 1, 2016, in consideration of the combination of his dedicated
service to the City of Asheboro and the payment to the City of Asheboro of one dollar ($1.00),
Arthur L. Milligan, Jr., upon a determination by the Chief of Police that Mr. Milligan is not
ineligible to own, possess, or receive a firearm under the provisions of federal or North Carolina
law, is to be awarded ownership of his city-issued service side arm (a Glock 23 Generation 4 with
serial no. SFS975 and three magazines).

This Resolution was adopted by the Asheboro City Council in open session during a regular
meeting that was held on the 5™ day of November, 2015.

David H. Smith, Mayor
City of Asheboro, North Carolina

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
City of Asheboro, North Carolina
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tem 7 (a)

Report concerning on-street parking issues on Amelia Court continued from
the October 8, 2015 City Council meeting
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TO: City Council

FROM: Trevor L. Nuttall, Community Development Director 74 Z /7»%/

DATE: 10-30-15

RE: On-street parking issues on Amelia Court

Amelia Court is a residential cul-de-sac located in the Parkside subdivision. This year,
staff became aware of on-street parking occurring in areas that hindered both the
delivery of public services and the ability of at least one property owner to enter and
exit a driveway. Public services hindered include the maintenance and clearing of a
storm drain located at the terminus of the street and snow removal during this past
winter's inclement weather. Staff also has concerns with the timely provision of
emergency services, including medical and fire, due to the manner in which vehicles
park that could limit the ability of vehicles to efficiently turn and maneuver in the cul-
de-sac.

In an effort to improve the situation, in April staff notified property owners and
residents on Amelia Court of the city's intent to apply pavement markings to identify
areas on the street not suitable for on-street parking. After receiving no calls or
communication in response to this notification, the markings were applied in May 2015.
Since that time they have been ignored and partially defaced requiring city personnel to
spend additional resources to re-apply them.

In September, staff informed property owners and residents that City Council would
receive a report on the above referenced issues at its October meeting. A petition and a
statement were received from property owners regarding this matter and are included
with this memo. Also included are pictures, aerial photographs, and the correspondence
sent by staff. Due to only one property owner being present at the October meeting,
Council continued discussion of this issue to its November meeting. Petition signees
have been notified of the continuance to November 5, 2015.

C: John Ogburn, City Manager
David Hutchins, Public Works Director

146 N. Church Street Tel: 336-626-1201
PO Box 1106 Asheboro, NC 27204 Fax: 336-626-1218
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Photograph - May 2015
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September 25, 2015

Current Resident(s)
1834 Amelia Ct.
Asheboro, NC 27203

Dear Resident:

This letter is to inform you that on Thursday, October 8, 2015 the Asheboro City Council
is scheduled to receive a report on on-street parking issues which city staff have
identified as hindering the efficient delivery of city services, including potentially
emergency services. The meeting will begin at 7:00 p.m. in the Council Chambers at
Asheboro City Hall located at 146 N. Church Street.

In April 2015, letters were sent to all owners and residents on Amelia Court informing
them that due to the manner in which on-street parking was occurring, pavement
markings would be applied to identify areas not suitable for on-street parking. These
markings were applied in May 2015 and unfortunately, they have been ignored at times
and partially defaced requiring city personnel to spend additional resources to re-apply
them.

It is possible that the City Council will direct staff to prepare an ordinance regulating on-
street parking on Amelia Court that would be enforced by the Asheboro Police
Department. As a resident or property owner on Amelia Court, it is important that you
have an opportunity to offer comments on this matter. You may do so by providing
written comments to the City Manager's Office using the PO Box at the bottom of this
letter or by attending the meeting and speaking during the allotted time.

Sincerely, -
7. Z e

Trevor L. Nuttall, Community Development Director
C: John Ogburn, City Manager
David Hutchins, Public Works

146 N. Church Street Tel: 336-626-1201
PO Box 1106 Asheboro, NC 27204 Fax: 336-626-1218



April 15, 2015

Resident
1836 Amelia Ct
Asheboro, NC 27203

Dear Resident:

This letter is to inform you that that recently City of Asheboro personnel have observed

vehicles parked on Amelia Court in a manner that could hinder the efficient delivery of

emergency services. In order to best ensure that emergency services can be provided in

a timely manner, Public Works Department staff soon will be taking steps to identify

areas on the street, through the use of pavement markings, that are not suitable for on-

street parking.

All property owners and residents on Amelia Court are receiving this letter. Please help

us to ensure public safety by observing the pavement marking and refraining from

parking in identified areas after the markings are located.

Thank you in advance for your assistance. You may contact me at 626-1201 ext. 223 if

you have any questions.

Sincerely,
N R A

Trevor L. Nuttall, Community Development Director

C: John Ogburn, City Manager
David Hutchins, Public Works Director

146 N. Church Street
PO Box 1106 Asheboro, NC 27204

Tel: 336-626-1201
Fax: 336-626-1218






Received from Property Owner of 1834 Amelia Ct
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RZ-15-08: Rezone from Randolph County Zoning (LI Light Industrial) to
City of Asheboro Zoning (12 General Industrial)

(City of Asheboro: South of 879 McDowell Road (REMC property))

Planning Board Recommendation and Staff Report
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Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

Case # RZ-15 Date lB(z)/:r/§015 Planning
-08
Applicant City of Asheboro

Legal Description

The property of Randolph Electric Membership Corporation, located immediately south of 879
McDowell Road, totaling approximately 17.53 acres and more specifically identified by a portion of

Randolph County Parcel Identification Number 7659184659 (formerly designated as Tract 2 on plat
recorded in PB. 60, PG. 40).

Requested Action  Rezone from Randolph County Light Industrial (LI) to City of Asheboro zoning (12
General Industrial)

Existing Zone Randolph County- Light Industrial (LI)

Land Development Plan See rezoning staff report

Planning Board Recommendation
Approve

Reason for Recommendation

The Planning Board concurred with staff reasoning.

Planning Board Comments




Rezoning Staff Report

RZ Case# RZ-15-08 Date 10/5/2015 PB
General Information 11/5/2015 City Council
Applicant City of Asheboro
Address 146 North Church Street
City  Asheboro NC 27203

Phone 336-626-1201
Location  South of 879 McDowell Road

Requested

Action Rezone from Randolph County (LI- Light Industrial) zoning to 12 (General Industrial)

Existing Zone Randolph Co. Zoning Existing Land Use Public Use Facility

Applicant’ I licati
This rezoning was filed in anticipation of the property being annexed into the City of Asheboro. The proposed
zoning reflects the most appropriate district supported by the Land Development Plan. NC General Statutes
require that the City designate zoning property within 60 days of annexation.

Surrounding Land Use
North Commercial East 1-73/1-74 (US 220 Bypass)

South Undeveloped West Undeveloped

Zoning History November, 2000: RZ-01-12: The property was rezoned from R40 to B2
January, 2013: Property released from City ETJ (see #4 below)

Legal Description

The property of Randolph Electric Membership Corporation, located immediately south of 879 McDowell Road, totaling approximately 17.53
acres and more specifically identified by a portion of Randolph County Parcel Identification Number 7659184659 (formerly designated as Tract 2
on plat recorded in PB. 60, PG. 40).

Analysis

1. A portion of the subject property has frontage on McDowell Road, a state-maintained minor thoroughfare.
The property also has frontage on 1-73/1-74 (US 220 Bypass), an interstate highway.

2. City water is being installed to provide service to a new structure on the property. The property also has
access to city sewer via a private pump station, which pumps to a city maintained pump station on the east side
of 1-73/1-74.

3. The area includes a mix of commercial, residential, and institutional/governmental uses.

4. The property was previously within the City of Asheboro's extraterritorial zoning jurisdiction and zoned B2
(General Commercial). The City relinquished this property from its ETJ on January 1, 2013. Once the property
was placed within Randolph County's Zoning jurisdiction, the County applied LI (Light Industrial) zoning.

5. The property was recently annexed into the City, effective on September 17, 2015. State statutes require that
the City apply zoning to the property within sixty (60) days of its annexation.

6. The property is located in the 1-73/1-74 Overlay zone (formerly called US 220 Bypass Overlay zone), which
has supplemental landscaping requirements along the frontage of 1-73/1-74. Recent amendments to the zoning
ordinance allow staff review of developments for compliance with Overlay Zone requirements.



Rezoning Staff Report

RZ Case # RZ-15-08

Page 2
Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.
Proposed Land Use Map Designation Industrial

Small Area Plan Southwest
Growth Strategy Map Designation Economic Development

LDP Goals/Policies Which Support Request
Checklist Item 1. Rezoning is compliant with the Proposed Land Use Map.

Checklist Item 3: The property on which the rezoning district is proposed fits the description
of the Zoning Ordinance. (Article 200, Section 210, Schedule of Statements of Intent)
Checklist Item 4: The proposed rezoning is compatible with surrounding land uses.
Checklist Item 5: The request is compliant with the Growth Strategy Map.

Checklist Item 7: The proposed rezoning is compatible with the applicable Small Area Plan.

Goal 2.2: Development that is located in appropriate locations

Checklist Items 12, 13, and 14: 12.) Property is located outside of watershed 13.) The
property is located outside of Special Hazard Flood Area. 14.) Rezoning is not located on
steep slopes of greater than 20%.



Rezoning Staff Report

RZ Case # RZ-15-08 Page 3
LDP Goals/Policies Which Do Not Support Request

Checklist Item 15: Rezoning is not located on poor soils. Note: This is due to a small amount of its
western boundary being located in a wetlands area as identified by U.S. Fish and Wildlife Service.

The LDP also indicates a small western portion of the property (in the same general location) has
poor soils.

Recommendation Approve

Reason for Recommendation
The proposed 12 zoning district reflects the Land Development Plan's designation of the property for industrial use,

making the proposed 12 General Industrial district the most appropriate designation of the property.

The 12 district allows both industrial and commercial activities, which are generally compatible with surrounding
properties and the growth strategy map's designation of the property for economic development. The Southwest
small area plan also supports industrial uses and economic development activities at appropriate locations on the
Interstate corridor consistent with the 12 designation.

Evaluation of Consistency with Adopted Comprehensive Plans/Reasonableness and Public Interest
Considering the above factors detailed in the recommendation above, staff believes the General Industrial (12)
designation is in the public interest by allowing a reasonable use of the property and ensuring consistency with the
LDP.
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ltem 7 (c)

RZ-15-09: Rezone from Medium-Density Residential (R10) and Conditional
Use General Commercial (CU-B2) to B2 (General Commercial)

(Margie Trogdon and Michael Foley: 1801, 1827, and 1831 South Fayetteville Street)

Planning Board Recommendation and Staff Report



tnuttall
Typewritten Text
Item 7 (c)


Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

Case # RZ-15 Date 10/5/2015 Planning
-09 Board

Applicant Michael Foley and Margie Trogdon

Legal Description
The property of Michael Foley located at 1801 S. Fayetteville St., totaling approximately 2.19 acres
(+/-) & more specifically identified by a portion of Randolph Co. Parcel ID Number (PIN) 7750737415
& the property of Margie M. Trogdon and James P. Trogdon, located at 1827 and 1831 S. Fayetteville
St. totaling approximately 1.86 acres & more specifically identified by a portion of Randolph Co. PIN
7750733691.

Requested Action  Rezone from R10 (Medium-Density Residential) and CU-B2 (Conditional Use
General Commercial) to B2 (General Commercial)

Existing Zone R10/CUB2

Land Development Plan See rezoning staff report

Planning Board Recommendation
Approve

Reason for Recommendation

The Planning Board concurred with staff reasoning.

Planning Board Comments




Rezoning Staff Report

RZ Case# RZ-15-09 Date 10/5/2015 PB
General Information 11/5/2015 City Council
Applicant Margie Trogdon and Michael Foley
Address 329 Newbern Ave. Asheboro, NC 27205 (Trogdon) and PO Box 7348 Greensboro, NC 27417 (Foley)
City SEE ABOVE

Phone 336-302-2630 (Trogdon); 336-314-5026 (Foley)
Location 1801, 1827, and 1831 South Fayetteville Street

Requested

Action Rezone property from CU-B2 (Conditional Use General Commercial) and R10 (Medium-Density Residential)

to B2 (General Commercial)

Existing Zone CUB2/R10 Existing Land Use Single-family residence/Indoor Commercial Recreation
Size 405 acres (total in both tracts) Pin# 7750734715 & 7750733691

I , licati
No errors- B2 zoning will allow more flexibility with marketing the property. B2 is a more appropriate zoning
for this area and meets the intent of the Land Development Plan. This will reclassify this property as commercial
which is consistent with the intent of the Land Development Plan. We believe that this will help market and
occupy the property.

Surrounding Land Use
North Commercial/Single- and Multi-family residential East Single-family residential/Industrial (manufacturing)

South Commercial West Industrial/Commercial

Zoning History RZ-86-29 (1986): 1801 South Fayetteville Street was rezoned from RA6 (High Density Residential) to CUB2
(Conditional Use General Commercial) and a conditional use permit was issued for skating rink.

Legal Description

The property of Michael Foley located at 1801 S. Fayetteville St., totaling approximately 2.19 acres (+/-) & more specifically identified by a
portion of Randolph Co. Parcel ID Number (PIN) 7750737415 & the property of Margie M. Trogdon and James P. Trogdon, located at 1827 and
1831 S. Fayetteville St. totaling approximately 1.86 acres & more specifically identified by a portion of Randolph Co. PIN 7750733691.

Analysis

1. The property is located outside of the city limits. City water and sewer are available to the existing structures.
New development proposed to connect to city services will require the entire tax parcel(s) to be annexed.

2. South Fayetteville Street is a state-maintained major thoroughfare. Foster Street is a state-maintained road.

3. The existing B2 zoning on both parcels currently extends approximately 220" to 250" from the public right-of-
way into the property.

4. The portion of the property located at 1827 South Fayetteville Street that is zoned B2 was previously used for
a small child day care center and for single-family residential purposes. A separate structure on the property
(1831 South Fayetteville Street) has been removed.

5. South Fayetteville Street consists of primarily commercial uses, with some industrial uses on the west side of
the corridor. Residential uses (primarily single-family with some two- and multi-family dwellings) are to the
east of the subject property.

6. The intent of the B2 district is "to serve the convenience goods, shoppers goods retail and service needs of the
motoring public, both local and transient. This district should always be located with access directly to minor
thoroughfares or higher classification streets, but never local residential streets.”



Rezoning Staff Report

RZ Case # RZ-15-09

Page 2

Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation Commercial

Small Area Plan Central
Growth Strategy Map Designation Adjacent Developed

LDP Goals/Policies Which Support Request
Checklist Item 1: Rezoning is compliant with the Proposed Land Use Map.

Checklist Item 3: The property on which the rezoning district is proposed fits the description
of the Zoning Ordinance. (Article 200, Section 210, Schedule of Statements of Intent)

Checklist Item 7: The proposed rezoning is compatible with the applicable Small Area Plan.

Checklist Items 12, 13, 14, and 15: 12.) Property is located outside of watershed 13.) The
property is located outside of Special Hazard Flood Area. 14.) Rezoning is not located on
steep slopes of greater than 20%. 15.) Rezoning is not located on poor soils



Rezoning Staff Report

RZ Case # RZ-15-09 Page 3
LDP Goals/Policies Which Do Not Support Request

Recommendation Approve

Reason for Recommendation

Several factors support the B2 (General Commercial) rezoning request. The Land Development Plan proposed land
use map designates the property for commercial use. Much of the property is currently zoned B2 or CU-B2
(Conditional Use General Commercial) and has a history of non-residential use.

The property is located along South Fayetteville Street, which the Central Small Area Plan acknowledges is suited
for commercial development. Furthermore, designating the property with one zoning district (B2) will allow greater
flexibility to develop the property while buffer/screening requirements will ensure any potential negative impacts to
adjoining residential properties are mitigated.

Evaluation of Consistency with Adopted Comprehensive Plans/Reasonableness and Public Interest
Considering the above factors detailed in the recommendation above, staff believes the General Commercial (B2)
designation is in the public interest by allowing a reasonable use of the property and ensuring consistency with the
LDP.
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Consideration of a resolution authorizing Mayor David H. Smith to sign the
combined notice of finding of no significant impact and notice of intent to
request release of community development block grant funds for the
Technimark Rail Project
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A RESOLUTION AUTHORIZING THE COMBINED NOTICE OF FINDING OF NO
SIGNIFICANT IMPACT AND NOTICE OF INTENT TO REQUEST RELEASE OF
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS
FOR TECHNIMARK RAIL PROJECT

Whereas, the City of Asheboro intends to enter into a Community Development Block
Grant Agreement with the U.S. Department of Housing and Urban Development, providing
for financial assistance to the City under Title | of the Housing and Community Development
Act of 1974, as amended; and

Whereas, pursuant to the rules and regulations as promulgated by the U.S.
Department of Housing and Urban Development, an environmental review has been
processed for the hereinafter listed project to be financed with Community Development
Block Grant funds; and

Whereas, a combined Notice of Finding of No Significant Impact and Intent to
Request Release of Funds for said grant is scheduled to be posted on November 6, 2015 to
commence the required eighteen (18) day public comment period; and

Whereas, any and all comments received as a result of such notice will be duly
considered before proceeding with a Request for Release of Funds and Certification, and

Whereas, a Request for Release of Funds and Certification must be sent to the U.S.
Department of Housing and Urban Development at the conclusion of the comment period.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO,
NORTH CAROLINA:

Section 1. That the Mayor of the City of Asheboro is hereby authorized and directed to
execute a Request for Release of Funds and Certification for the following identified Community
Development Block Grant project on or about November 30, 2015 and to submit to the U.S.
Department of Housing and Urban Development:

Community Development Block Grant Project
Economic Development Program: Technimark Rail Project

No funds will be committed prior to completion of a review for other related laws of 24
CFR 58.5, including Section 106, if required for site-specific projects that are currently
unidentified.

Section 2. That the Mayor of the City of Asheboro is hereby authorized to consent to
assume the status of a responsible federal official under the National Environmental Protection
Act, insofar as the provisions of the said Act apply to the U.S. Department of Housing and Urban
Development responsibilities for review, decision making, and action assumed and carried out
by the City of Asheboro as to environmental issues.



Section 3. That the Mayor of the City of Asheboro is hereby authorized to consent
personally, in his official capacity and on behalf of the City of Asheboro, to accept the
jurisdiction of the federal courts if an action is brought to enforce responsibilities in
relation to environmental review, decision-making and action.

This resolution was duly adopted by the Asheboro City Council in open session during a regular
meeting held on the 5th day of November, 2015.

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, City Clerk



COMBINED NOTICE
NOTICE OF FINDING OF NO SIGNIFICANT IMPACT
AND NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

November 6, 2015
City of Asheboro

146 N. Church St.
PO Box 1106
Asheboro, NC 27204
(336) 626-1201

TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

REQUEST FOR RELEASE OF FUNDS

On or about November 30, 2015 the City of Asheboro will submit a request to the NC Department of Commerce
(Commerce) Office of Community Investment for the release of Community Development Block Grant (CDBG)
funds under Title | of the Housing and Community Development Act of 1974, as amended, for the following project:

Technimark Rail Project, involving construction of two rail spur tracks totaling 1,384 linear feet and related
appurtenances to provide vital rail access to Technimark's new 156,500 square foot injection molding facility on W.
Central Avenue, in Asheboro, Randolph County.

PURPOSE OF NOTICE

This naotice is intended to meet two separate procedural requirements of 24 CFR Part 58: (1) to provide notice to
the public that the City of Asheboro has determined that the request for release of funds for the above named
project will not have a significant impact on the environment, and (2) to provide notice to the public that the City of
Asheboro is requesting the release of funds for the above named project.

FINDING OF NO SIGNIFICANT IMPACT

The City of Asheboro has determined that the project will have no significant impact on the human environment.
Therefore, an Environmental Impact Statement under the National Environmental Policy Act of 1969 (NEPA) is not
required. Additional project information is contained in the Environmental Review Record (ERR) on file at Asheboro
City Hall, Planning and Zoning Office, located at 146 N. Church Street in Asheboro, North Carolina and may be
examined or copied upon request weekdays 8:30 A.M. to 5:00 P.M. No further environmental review of such project
is proposed to be conducted prior to the request for release of Federal Funds.

PUBLIC COMMENTS

Any individual, group, or agency disagreeing with this determination or wishing to comment on the project may
submit written comments to the City of Asheboro, Planning and Zoning Department, PO Box 1106 Asheboro, NC
27204. All comments received by November 30, 2015 will be considered by the City of Asheboro prior to authorizing
submission of a request for release of funds. Comments should specify which Notice they are addressing.

RELEASE OF FUNDS

The City of Asheboro certifies to Commerce that Mayor David H. Smith, in his capacity as Mayor, consents to
accept the jurisdiction of the Federal Courts if an action is brought to enforce responsibilities in relation to the
environmental review process and that these responsibilities have been satisfied. Commerce’s approval of the
certification satisfies its responsibilities under NEPA and related laws and authorities, and allows the City of
Asheboro to use Program funds.



OBJECTIONS TO RELEASE OF FUNDS

Commerce will accept objections to its release of funds and the City of Asheboro's certification for a period of 15
days following November 30, 2015 or its actual receipt of the request (whichever is later) only if they are on one of
the following bases: (a) the certification was not executed by Mayor David H. Smith; (b) the City of Asheboro has
omitted a step or failed to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c) the City of
Asheboro has committed funds or incurred costs not authorized by 24 CFR Part 58 before approval of a release of
funds by Commerce; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written
finding that the project is unsatisfactory from the standpoint of environmental quality. Objections must be prepared
and submitted in accordance with the required procedures (24 CFR Part 58) and shall be addressed to the
Community Investment and Assistance at 100 East Six Forks Road, 4313 Mail Service Center, Raleigh, NC 27699-
4313. Potential objectors should contact Community Investment and Assistance at 919-571-4900 to verify the
actual last day of the objection period.

This information is available in Spanish or any other language upon request. Please contact Trevor L. Nuttall at
(336) 626-1201 ext. 223 or at Asheboro City Hall, 146 N. Church Street, Asheboro, North Carolina for
accommodations for this request.

Esta informacién esta disponible en espafiol o en cualquier otro idioma bajo peticion. Por favor, pongase en
contacto con Trevor L. Nuttall al (336) 626-1201 ext. 223 o en Asheboro City Hall, 146 N. Church Street, Asheboro,
North Carolina de alojamiento para esta solicitud.

Mayor David H. Smith
City of Asheboro



North Carolina Department of Commerce
Request for Release of Funds and Certification

Environmental

1. Recipient’'s Name: 2. Grant Agreement Number

City of Asheboro

3. Project Number

4. Recipient’'s Address 5. Date of Request/Certification
(Include Street, City, State, Zip Code)
November 30, 2015
PO Box 1106
Asheboro, NC 27204

6. REQUEST FOR RELEASE OF FUNDS. Release of approved grant funds for the following
project is requested:

PROJECT: Technimark Rail Project - The project involves construction of two rail spur tracks
totaling 1,384 linear feet and related appurtenances to provide vital rail access to Technimark's
new 156,500 square foot injection molding facility.

7. CERTIFICATION: With reference to the above project, the undersigned officer of the
recipient hereby certifies:

That the recipient has fully carried out its responsibilities for environmental review, decision-
making, notice, publication, and action pertaining to the project names above; that the
recipient has complied with the National Environmental Policy Act of 1969; that the recipient
has complied with the environmental procedures, permit requirements and the statutory
obligations under such laws cited in 24 CFR Part 58.5; that the recipient has taken into
account the environmental criteria, standards, permit requirements and other obligations
applicable to the project under the other related laws and authorities cited in 24 CFR Part
58; and that the recipient has complied with all applicable regulations of the North Carolina
Department of Commerce; that the level of environmental clearance carried out by recipient
in connection with this said project ( ) did (X) did not require the preparation and the
dissemination of an environmental impact statement;

CDBG-ED RROF Section 23 (1)



That the dates upon which all statutory and regulatory time periods for review, comment, or
other response or action in regard to this clearance began and ended as indicated below;
and that with the expiration of each of the time periods indicated below, the recipient is in
compliance with the requirement of 24 CFR Part 58;

Commence EXPIRE
ITEM MO/DAY/YR MO/DAY/YR

Notice of Finding of No Significant Environmental Impact
Publication

Same: Comment Period

Notice of Finding of No Significant Environmental Impact
and Notice of Intent to Request Release of Funds:
Simultaneous Publication 11/06/15 11/30/15

Same: Comment Period

Notice of Intent to File EIS: Publication

Draft EIS: Comment Period

Same: 90-Day Period (CEQ)

Final EIS: 30-Day Period (CEQ)

7-Day Notice of Intent to Request Release of Funds:
Publication

Request for Release of Funds: 15 Day DCA/CFC
Comment Period 12/03/15 12/18/15

Other (Specify)

That the undersigned officer is authorized to, and does consent to assume the status of
responsible federal official under the National Environmental Policy Act of 1969 and each
provision of law specified in 24 CFR 58 insofar far as the provisions of these laws apply to
DCAJ/CFC's responsibility for environmental review, decision-making and action assumed and
carried out by the recipient; that by so consenting, assumes the responsibilities, where
applicable, for the conduct of environmental review, decision-making and action as to
environmental issues, preparation and circulation of draft, final and supplemental environmental
impact statements, and assumption of lead agency for cooperating agency responsibilities for
preparation of such statements on behalf of Federal and state agencies including HUD, when
these agencies consent to such assumption;

CDBG-ED RROF Section 23 (2)



That the undersigned officer is authorized to consent to, and does accept on behalf of the
recipient and personally, the jurisdiction of the Federal courts for the enforcement of all these
responsibilities, in his/her official capacity as certifying officer to the recipient.

Signature of Certifying Officer

Title

Agency and Address

Warning Section 1001 of Title 18 of the United States Code and Criminal Procedure shall apply
to this certification. Title 18 provides among other things, that whoever knowingly and willfully
makes or uses a document or writing containing any false, fictitious, or fraudulent statement or
entry in any matter within the jurisdiction of any department or agency of the United Sates, shall
be fined not more that $10,000 or imprisoned not more that five years or both.

CDBG-ED RROF Section 23 (3)
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Waterford RE, LLC
Kevin Jessup, Manager
802 Northern Shores Lane
Greensboro, NC 27455

October 2, 2015

City of Asheboro

Attn: John L. Evans

Assistant Director

Community Development Division
146 N. Church Street

Asheboro, NC 27203

Dear Mr. Evans:

On January 4, 2007, the City of Asheboro approved a preliminary plat for Waterford
Villas (SUB-06-03).

We would respectfully request a twelve month extension of time to submit a final plat.
As you may know, this project stalled due to the overall soft building market in North
Asheboro and certain issues surrounding the financing of this project.

We have recently broken ground in “Phase I’ on new units and would expect to continue
the project as originally intended as market conditions seem to be improving and the
financing issue has been solved.

Feel free to contact me at 336-202-0684 with any questions.

Sincerely,

Waterford RE, LLC
By: Kevin Jessup, its Manager



ltem 9
RESOLUTION NUMBER

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA

RESOLUTION AUTHORIZING AN EXCEPTION TO THE
COMPETITIVE BIDDING PROCEDURES FOR THE PURCHASE OF A
PREVIOUSLY OWNED AERIAL PLATFORM FIRE TRUCK

WHEREAS, in an effort to reconcile operational needs with fiscal constraints, the
Asheboro Fire Department’s management team has developed a plan to purchase a previously
owned 1998 or newer aerial platform fire truck that can be refurbished to meet the city’s
operational needs in a safe and effective manner while simultaneously allowing the department to
purchase additional new equipment; and

WHEREAS, the Asheboro Fire Department has located a used fire truck that is in good
condition and satisfies the requirements of the above-described plan; and

WHEREAS, the said used fire truck is a 1999 Pierce Dash 100-foot aerial platform truck
that is currently owned by the Franconia Volunteer Fire Department in Alexandria, Virginia; and

WHEREAS, the Franconia Volunteer Fire Department has offered to sell this fire
suppression apparatus to the City of Asheboro for a purchase price of $80,000; and

WHEREAS, the Asheboro Fire Chief has recommended purchasing this fire suppression
apparatus, subject to testing requirements and other contractual provisions used by the City of
Asheboro when purchasing vehicles; and

WHEREAS, the City Manager concurs with this recommendation; and

WHEREAS, price competition for a truly comparable used, out-of-production 1999 model
year fire truck that meets the Asheboro fire department’s standards for safety and operational
readiness is not available; and

WHEREAS, Section 143-129(e)(6) of the North Carolina General Statutes provides for
an exception (the sole source exception), with the approval of the governing board, to the
prescribed competitive bidding procedures if performance and price competition for a product are
unavailable or if a needed product is available from only one source of supply; and

WHEREAS, based on the recommendations from city staff and the availability of the
above-referenced state law exception for sole source purchases, the City Council has concluded
that the purchase of the above-described fire truck is in the best interest of the city;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro,
North Carolina that, subject to the city’s standard purchase contract provisions and any equipment
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testing requirements deemed advisable by the fire department’s command staff, the purchase of
the 1999 Pierce Dash 100-foot aerial platform truck from the Franconia Volunteer Fire
Department, in accordance with the sole source provisions outlined in Section 143-129(e)(6) of
the North Carolina General Statutes, is hereby approved.

This Resolution was adopted by the Asheboro City Council in open session during a regular
meeting of the governing board that was held on the 5™ day of November, 2015.

David H. Smith, Mayor
City of Asheboro, North Carolina

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
City of Asheboro, North Carolina
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STATE OF NORTH CAROLINA

WATER PURCHASE AGREEMENT

COUNTY OF RANDOLPH

This Agreement (hereafter referred to as the “AGREEMENT”) is made and entered into
by and between the CITY OF ASHEBORO, NORTH CAROLINA, a North Carolina municipal
corporation located wholly in Randolph County, (this party shall be hereafter referred to as
"ASHEBOROQ"), and the CITY OF RANDLEMAN, NORTH CAROLINA, a North Carolina
municipal corporation located wholly in Randolph County, (this party shall be hereafter referred
to as "RANDLEMAN").

RECITALS

WHEREAS, this AGREEMENT replaces the prior municipal water agreement, which was
dated August 10, 1995, between ASHEBORO and RANDLEMAN; and

WHEREAS, ASHEBORO owns and operates a public water supply and distribution
system that, in accordance with generally accepted standards for a water utility, is deemed to have
adequate capacity to meet the needs of the current and projected water users served directly by
ASHEBORO in addition to delivering the quantity of water to be supplied to RANDLEMAN
under the terms and conditions of this AGREEMENT; and

WHEREAS, the Asheboro City Council has, by Resolution, approved the terms and
conditions of this AGREEMENT along with authorizing the execution and delivery of this legal
instrument to RANDLEMAN; and

WHEREAS, the Randleman Board of Aldermen has, by Resolution, approved the terms
and conditions of this AGREEMENT along with authorizing the execution and delivery of this
legal instrument to ASHEBORO.

WITNESSETH:

NOW, THEREFORE, in consideration of the fee structure set forth below and the other
mutual promises contained herein, ASHEBORO and RANDLEMAN agree as follows:

Section 1. Delivery of Water
1.01 During the term of this AGREEMENT, and subject to the limitations specified herein,
ASHEBORO agrees to furnish to RANDLEMAN at the points of delivery, which are

identified in the attached EXHIBIT 1, potable treated water in such quantity as may be
required by RANDLEMAN.
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1.02

1.03

1.04

1.05

1.06

The water delivered by ASHEBORO in accordance with Section 1.01 of this
AGREEMENT shall meet, at the points of delivery, the applicable purity and clean water
standards, as such standards may be set from time to time, by federal and/or state regulatory
acts and bodies. Notwithstanding any other provision in this AGREEMENT, the parties
mutually agree that ASHEBORO shall not be held responsible for the quality of water
found beyond the above-referenced points of delivery.

ASHEBORO and RANDLEMAN mutually agree that Section 1.01 of this AGREEMENT
shall not be interpreted or construed in a manner that requires ASHEBORO to provide any
quantity of water that exceeds the operational capabilities, for any reason and at any
specific point in time, of ASHEBORO’S water supply and distribution system.

The water supplied by ASHEBORO to RANDLEMAN is to be supplied at the pressure
available at the points of delivery.

ASHEBORO will, at all times, use its best efforts to maintain and operate its public water
supply and distribution system in accordance with all applicable regulatory standards and
industry best practices. However, the parties agree that service interruptions are possible
in spite of such best efforts. By way of illustration and not limitation, failures of water
supply or pressure can occur due to breaks in water supply lines, equipment or power
failure, criminal acts impacting the public water supply and distribution infrastructure,
extended drought, catastrophic weather events such as hurricanes or tornados, earthquakes,
flood, fire, the extended use of water to fight fire(s), or other catastrophic events. In the
case of the occurrence of any of the events identified in the preceding list of emergency
events or similar emergency occurrences that disrupt the operations of ASHEBORO’S
public water supply and distribution system, ASHEBORO shall be excused from providing
water to RANDLEMAN, and RANDLEMAN shall be excused from purchasing the
minimum daily quantity of water specified in this AGREEMENT. The said period of time
during which the parties are mutually excused from the obligations to supply and purchase
water shall be strictly limited to the number of days, or parts thereof, necessary to restore
service. In the event ASHEBORO is unable to furnish the amount of water requested by
RANDLEMAN due to any of the matters set forth herein, ASHEBORO will not be held
responsible for damages arising therefrom.

If ASHEBORO activates any or all of the emergency water management
procedures/measures authorized by the Code of Asheboro, RANDLEMAN shall
contemporaneously activate its own emergency water management procedures/measures
that are, at a minimum, as restrictive and effective in water conservation as the measures
implemented by ASHEBORO. If RANDLEMAN fails for any reason to implement such
water management measures, ASHEBORO shall be excused from providing water to
RANDLEMAN and will be authorized under the terms of this AGREEMENT to suspend
water service to RANDLEMAN for the duration of the time period during which
ASHEBORO’S emergency water management measures are activated and RANDLEMAN
fails to implement its own emergency water management measures as required by this
AGREEMENT. During such a water supply suspension period as described in the
immediately preceding sentence, RANDLEMAN shall be excused from purchasing the
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1.07

1.08

2.01

2.02

3.01

3.02

3.03

minimum daily quantity of water otherwise required by this AGREEMENT. As soon as
the emergency water management measures are fully terminated by ASHEBORO, the
water supply and payment obligations imposed on ASHEBORO and RANDLEMAN by
this AGREEMENT in non-emergency situations shall once again be in full force and effect.

RANDLEMAN agrees to be invoiced/billed and to pay at the rate established by this
AGREEMENT for a minimum of 125,000 gallons of water per day with no set maximum
usage.

ASHEBORO will not reserve or guarantee for RANDLEMAN any capacity in the W. L.
Brown Water Treatment Plant.

Section 2. Term of Agreement

Subject to the limitations stated herein, the term of this AGREEMENT shall be a term of
10 years. The term of the AGREEMENT shall commence at 12:01 a.m. on January 1,
2016, and the AGREEMENT shall expire by its own terms at midnight on December 31,
2025.

If either of the parties to this AGREEMENT breach any provisions or covenants of the said
contract, the non-breaching party shall give notice of such breach to the party alleged to
have committed the breach of contract. If such breach remains uncured for a period of 30
days, the AGREEMENT may be terminated at the option of the non-breaching party. The
notice specified by this Section shall be given in the manner provided for notices in Section
5.04.

Section 3. Charges for the Purchase of Water

ASHEBORO will invoice/bill RANDLEMAN on a monthly basis for water supplied under
this AGREEMENT, and RANDLEMAN will pay the invoiced/billed amount(s) in full with
good funds within 30 calendar days of the receipt of such invoices/bills.

The amount of the monthly invoices/bills from ASHEBORO for the quantity of water
supplied at the points of delivery shall be calculated by using a water billing rate that is
calculated as 68% of the rate charged by ASHEBORO to its Inside Consumers per 100
cubic feet, or portion thereof, of water. As used herein, the term “Inside Consumers” refers
to users of ASHEBORO’S public water supply and distribution system that are located
within the city limits of ASHEBORO.

During the term of this AGREEMENT, water bills for Inside Consumers may increase or
decrease. With each increase or decrease for Inside Consumers, the amount of the charge
for water supplied under the terms and conditions of this AGREEMENT shall be adjusted
to reflect the changes implemented for Inside Consumers. Throughout the term of this
AGREEMENT, regardless of the amount of any increase or decrease in charges for Inside
Consumers, RANDLEMAN’S monthly bill for water supplied pursuant to this
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3.04

3.05

3.06

3.07

4.01

4.02

4.03

4.04

4.05

AGREEMENT will be calculated by using a rate equal to sixty-eight percent (68%) of the
rate charged to Inside Consumers.

There will be no adjustments of invoices/billings for water usage, excess or otherwise,
attributable in whole or in part to leaks or similar issues with the infrastructure maintained
by RANDLEMAN.

Consumption by the fire service(s) of water beyond the points of delivery shall not serve
as a basis for adjustments of the invoices/billings for water usage by RANDLEMAN.

RANDLEMAN shall keep all sums it collects from sales to water users located on the
RANDLEMAN side of the points of delivery. RANDLEMAN shall also keep all sums it
collects from service connections to RANDLEMAN'S lines on the RANDLEMAN side of
the points of delivery.

Subject to the exceptions specified within this AGREEMENT, and regardless of the
amount of water actually metered at the points of delivery, RANDLEMAN shall pay as a
minimum monthly charge a sum that is no less than the amount that would have been billed
if 125,000 gallons of water had passed through the meters at the points of delivery.

Section 4. Water Distribution and Service to Third Parties

The furnishing of water services to others by ASHEBORO and RANDLEMAN shall be in
accordance with each party's ordinances, rules, and regulations within their respective
jurisdictions. If a situation should arise where the areas of control for the contracting
parties’ respective water and sewer utilities overlap, the most restrictive provision(s) of the
applicable ordinances, rules, or regulations shall control.

RANDLEMAN shall not provide water to any user on the ASHEBORO side of the points
of delivery. Water service on the ASHEBORO side of the points of delivery will be
provided by ASHEBORO.

RANDLEMAN shall be responsible for all maintenance of the water main on the
RANDLEMAN side of the points of delivery. ASHEBORO shall be responsible for all
maintenance of the water main on the ASHEBORO side of the points of delivery.
Additionally, ASHEBORO shall be responsible for all maintenance of the water meters
and vaults at the points of delivery.

ASHEBORO shall be solely responsible for maintenance of all infrastructure serving users
who are considered customers of the ASHEBORO Water and Sewer Fund.
RANDLEMAN shall be solely responsible for maintenance of all infrastructure serving
users who are considered customers of the RANDLEMAN Water and Sewer Fund.

For the purpose of interpreting Section 4.05 of the AGREEMENT, the term “line of

division” is the EXHIBIT “A” LINE shown on the two sheets of a map dated January 19,
1995, and revised August 6, 1998, which are attached to the ASHEBORO -
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5.01

5.02

5.03

5.04

RANDLEMAN JOINT ANNEXATION AGREEMENT as EXHIBIT “A.”
Notwithstanding any other provision in this AGREEMENT, in the event only one
contracting party's water lines extend to an area along the line of division, or in the event a
water user's property extends along each side of the line of division, ASHEBORO and
RANDLEMAN may informally agree to permit a single party to provide water services to
such area or such user(s).

Section 5. Miscellaneous Provisions

Each party agrees to perform such acts as may be reasonably necessary to carry out the
provisions of this AGREEMENT.

Both  ASHEBORO and RANDLEMAN acknowledge and stipulate that this
AGREEMENT is the product of mutual negotiation and bargaining. As such, the doctrine
of construction against the drafter shall have no application to this AGREEMENT.

This AGREEMENT supersedes all prior agreements between the parties pertaining to the
subject matter addressed herein. This AGREEMENT, and any exhibits attached hereto,
embodies the entire contract between the parties in connection with this transaction, and
there are no oral or parol agreements, representations, or inducements existing between the
parties relating to this transaction which are not expressly set forth herein and covered
hereby. The provisions of this AGREEMENT may not be amended, deleted, or modified,
in whole or in part, without the express written consent of all parties to this AGREEMENT.
Any such written agreement to amend, delete, or modify the terms and conditions found
herein shall be executed with the same formality used to execute this AGREEMENT.

Except as specifically provided elsewhere in this AGREEMENT, all notices, requests,
demands, and communications hereunder must be given in writing and shall be deemed
validly given on the date when deposited in the United States mail as certified or registered
mail, return receipt requested, and addressed as follows:

ASHEBORO: Asheboro City Manager
Post Office Box 1106
Asheboro, North Carolina 27204-1106

With copy to: Jeffrey C. Sugg, Asheboro City Attorney
Post Office Box 1106
Asheboro, North Carolina 27204-1106

RANDLEMAN: Randleman City Manager
204 South Main Street
Randleman, North Carolina 27317

With copy to: Robert E. Wilhoit, Randleman City Attorney

350 North Cox Street, Suite 10
Asheboro, North Carolina 27203
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5.06

5.07

5.08

5.09

5.10

5.11

5.12

This AGREEMENT shall be subject to and governed by the laws of the State of North
Carolina.

Whenever appropriate in this AGREEMENT, personal pronouns shall be deemed to
include other genders and the singular to include the plural, if applicable.

No written waiver by any party at any time of any breach of any provision of this
AGREEMENT shall be deemed to be a waiver of a breach of any other provision herein or
a consent to any subsequent breach of the same or any other provision. If any action by
any party shall require the consent or approval of another party, such consent or approval
of such action on any occasion shall not be deemed to be a consent to or approval of such
action on any subsequent occasion or a consent to or approval of any other action on the
same or any subsequent occasion.

The various rights, powers, and remedies herein contained and reserved to either party shall
not be considered as exclusive of any other right, power, or remedy, but the same shall be
construed as cumulative and shall be in addition to every other right, power, or remedy
now or hereafter existing at law, in equity, or by statute. No delay or omission of a party
to exercise any right, power, or remedy arising from any omission, neglect, or default of
the other party shall impair any such right, power, or remedy nor shall any such delay or
omission be construed as a waiver of any such default or be construed as acquiescence
therein.

The captions and section numbers appearing in this AGREEMENT are inserted only as a
matter of convenience and do not define, limit, construe, or describe the scope of such
paragraphs or sections of this AGREEMENT or in any way affect this AGREEMENT.

Time shall be of the essence of this AGREEMENT and each and every term and condition
thereof.

This AGREEMENT may be executed in any number of counterparts, each of which when
so executed and delivered shall be deemed an original, and it shall not be necessary in
making proof of this AGREEMENT to produce or account for more than one such fully-
executed counterpart.

If any term or condition of this AGREEMENT is found to be unenforceable by a court of
competent jurisdiction, the remaining terms and conditions shall remain binding upon the
parties as though said unenforceable provision was not contained herein. However, if the
invalid, illegal, or unenforceable provision materially affects this AGREEMENT, then the
AGREEMENT may be terminated by either party on 10-day (business day) prior written
notice to the other party hereto.

IN WITNESS WHEREOF, the parties hereto acting under the authority of their

respective governing bodies, have caused this AGREEMENT to be duly executed as indicated

below.
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CITY OF ASHEBORO

CITY SEAL By:

David H. Smith, Mayor
City of Asheboro, North Carolina

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
City of Asheboro, North Carolina

STATE OF NORTH CAROLINA
COUNTY OF RANDOLPH

I, the undersigned Notary Public of the county and state aforesaid, do hereby certify that
Holly H. Doerr personally appeared before me this day and acknowledged that she is the Clerk for
the City of Asheboro, a North Carolina municipal corporation, and that, by authority duly given
and as the act of the municipal corporation, the foregoing instrument was signed in its name by its
Mayor, sealed with its municipal corporate seal, and attested by Ms. Doerr in her capacity as City
Clerk.

WITNESS my hand and notarial stamp or seal, this the day of ,
2015.

NOTARIAL STAMP OR SEAL

Signature of Notary Public

My commission expires:

Printed or Typed Name of Notary Public
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CITY OF RANDLEMAN

CITY SEAL By:

Clarence R. Jernigan, Mayor
City of Randleman, North Carolina

ATTEST:

Melody R. Hancock, CMC, NCCMC, City Clerk
City of Randleman, North Carolina

STATE OF NORTH CAROLINA
COUNTY OF RANDOLPH

I, the undersigned Notary Public of the county and state aforesaid, do hereby certify that
Melody R. Hancock personally appeared before me this day and acknowledged that she is the
Clerk for the City of Randleman, a North Carolina municipal corporation, and that, by authority
duly given and as the act of the municipal corporation, the foregoing instrument was signed in its
name by its Mayor, sealed with its municipal corporate seal, and attested by Ms. Hancock in her
capacity as City Clerk.

WITNESS my hand and notarial stamp or seal, this the day of ,
2015.

NOTARIAL STAMP OR SEAL

Signature of Notary Public

My commission expires:

Printed or Typed Name of Notary Public

This instrument has been preaudited in the manner required by the Local Government Budget and
Fiscal Control Act.

Finance Officer
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W.K. Dickson & Co., Inc.

tem 11 (a)

ASHEBORO REGIONAL AIRPORT
Work Authorization #5

Ramp Rehabilitation
Design/Bid Phase Services
September 4, 2015

Contract for Professional Services
Dated ]uly 14, 2011

Project Description

This work authorization includes the design/bid phase services for the Ramp
Rehabilitation at the Asheboro Regional Airport. The design effort will include alternate
pavement rehabilitation methods that will be summarized and presented to the owner.
This may result in bids being taken for more than one repair method (multiple schedules
of work).

All proposed costs are grant eligible and are reimbursable to the OWNER under Non-
Primary Entitlement Funds at a ratio of 90% Federal and 10% Local Match. Work will be
in accordance with Contract for Professional Services dated July 14, 2011 between the
OWNER and the CONSULTANT.

Scope of Services

The CONSULTANT will provide the general Basic and Special Services listed below and
in accordance with Section I & Section II of the General Provisions of the Contract for
Professional Services, dated July 14, 2011.

Basic Services
Design/Bid

1. Design / Contract Documents: The CONSULTANT will provide the following
Services.

a. Prepare design plans/specifications and contract bid documents for
rehabilitation of the existing ramp and taxilane pavements and address
necessary repair to adjacent drainage infrastructure.

City of Asheboro
Ramp Rehabilitation (Design/Bid)
WA #5
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W.K. Dickson & Co., Inc.

b. Prepare and submit along with form 7460 to FAA a Safety and Phasing
Plan. Review proposed phasing options with the owner in order to
minimize impact to the airports operations during construction.

2. Bidding Assistance: The CONSULTANT will provide the following Services.

a. Includes preparation of a bid advertisement, pre-bid conference, bid
opening (1) each, bid tabulation and analysis, submittal of bids for
NCDOA review and concurrence for recommendation of award.

3. Permitting Assistance: The CONSULTANT will provide the following Services.

a. Erosion control design and submittal of a permit application to the Land
Quality Section of NCDENR and to the North Carolina Division of
Aviation Environmental Engineer.

4. Grant Administration: The CONSULTANT will provide the following Services.

a. Assist OWNER with grant document preparation and submittal,
complete grant reporting forms & subsequent requests for
reimbursement.

Special Services

1. Project Formulation: The CONSULTANT will provide the following Services:

a. Preparation and coordination of work authorization agreement between
the owner and the consultant to include NCDOA review and
concurrence.

b. Preparation and submittal of initial grant documents and application
forms, coordination of submittal with NCDOA and owner to establish
grant set-up.

c. Preparation of sub-consultant contracts/coordination for survey and
geotechnical services.

2. Field Surveys: Field surveys shall consist of topographic and location survey
of existing conditions within the project area, including the existing apron
edges, tie-down locations, identification/mapping of severe pavement cracks,
and drainage features.

City of Asheboro
Ramp Rehabilitation (Design/Bid)
WA #5
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W.K. Dickson & Co., Inc.

Geotechnical Investigations: Geotechnical investigations shall consist of

coring of the existing ramp area to determine surface and base material types
and thicknesses. Soil sampling of the subgrade for pavement design
purposes.

Environmental Documentation (CATEX): The CONSULTANT will provide
the following Services.

a. Prepare and submit required Documentation (CATEX) to NCDOA
(NEPA and FAA SOP 500 compliant) for review and concurrence. The
proposed work area and access/staging area(s) will be part of the CATEX
coverage.

Note: Scope of Work does not include professional services for any
construction phase services (they will be addressed in a separate work
authorization). Should any delineation or mitigation be required for wetlands
or archeological significant areas impacted by the proposed improvements
they will be addressed in a separate agreement. The OWNER will be
responsible for payment of all applicable review fees, permit fees and
advertisements.

Deliverables

The CONSULTANT will provide electronic copies to the OWNER, in pdf
and/or AutoCAD format of drawings and renderings produced under this
Work Authorization.

Copies of grant applications, agreements and reimbursements.

Environmental Documentation-CATEX (NEPA and FAA SOP 500
compliant)

City of Asheboro
Ramp Rehabilitation (Design/Bid)

WA #5
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tem 11 (b)

LEASE AGREEMENT FOR FIXED BASE OPERATOR
OF THE
ASHEBORO REGIONAL AIRPORT

THIS LEASE AND OPERATING AGREEMENT (the "Agreement") is made and
entered into this day of December, 2015, by and between the City of Asheboro, a North
Carolina municipal corporation located in Randolph County, North Carolina, (the "Lessor") and
Cardinal Air, LLC, a North Carolina limited liability company with its principal office located
at 80 Aviation Drive, Siler City, North Carolina 27344 (the "Lessee").

WITNESSETH:

WHEREAS, Lessor owns the Asheboro Regional Airport (the "Airport") that is located
in Randolph County, North Carolina; and

WHEREAS, fixed base operation services are essential to the proper accommodation of
general and commercial aviation at the Airport; and

WHEREAS, Lessor desires to make such services available at the Airport and Lessee is
qualified, ready, willing, able, and currently providing such services;

NOW, THEREFORE, in consideration of the premises and the mutual covenants
contained in this Agreement, the parties hereby agree as follows:

ARTICLE I
TERM

The intent of the Lessor and Lessee is for this Agreement to have an initial 3-year term
that will commence at 12:01 a.m. on January 1, 2016, and will expire at midnight on December
31, 2018, unless earlier terminated under the provisions of this Agreement. Subject to the terms
and conditions found herein, this Agreement will automatically renew for one additional 3-year
renewal term upon the same terms and conditions unless either the Lessor or Lessee notifies the
other party in writing of the intent not to renew this Agreement at least 60 calendar days prior
to the expiration of the initial lease term. If such an automatic renewal is allowed to commence,
the renewal term for this Agreement will commence at 12:01 a.m. on January 1, 2019, and will
expire at midnight on December 31, 2021.

ARTICLE Il
LEASED PREMISES

Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor the following
described improvements that are identified and shown on Schedule "C" (Amended October
2013), which is attached hereto as EXHIBIT 1 and incorporated herein by reference, (the
"Premises") together with the right of ingress and egress for both vehicles and aircraft:

1. "T" Hangars: Two 8-unit "T" hangars shown on Schedule "C."

2. Maintenance Building: Shown on Schedule "C."
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3. FBO Administration Building (Terminal Building): The entire FBO Administration
Building shown on Schedule "C," which includes the FBO office, manager's office, training
room on the south side of the building, lounge, conference room, restrooms, and snack area. The
lounge, conference room, restrooms, and snack area must be open to the public during normal
operating hours.

4. Avgas and Jet Fuel Facilities.
5. North Apron: Shown on Schedule "C."
6. South Apron: Shown on Schedule "C."

ARTICLE Il
RIGHTS AND OBLIGATIONS OF LESSEE

A. Required Services. Lessee is hereby granted the non-exclusive privilege to engage in,
and Lessee agrees to engage in, the business of providing fixed base operation services as
hereinafter identified, at the Airport every day during the hours of 8 A.M. until sunset or § P.M.,
whichever occurs first, with only fuel sales required on Sunday and national holidays. Services
required of the Lessee shall be as follows:

1. Lessee is to operate and provide management of all the Premises and the public and
other non-commercial facilities on the Airport premises for the public and the Lessor in return
for the use of the leased facilities. The leased facilities are described in Article II. The public
facilities include the runway, taxiways, runway and taxiway lighting, REIL, NDB, PAPI,
AWOS, auto parking area, access road, windsock, and area lighting. In the terminal building,
the public facilities include the lobby, restrooms, vending/snack area, and conference room.
Other non-commercial facilities shall include existing and future hangars or facilities not
intended for commercial use and not leased to another tenant, and not part of the leased or public
property. Operation by the Lessee includes maintaining clean facilities and providing
operational maintenance.

2. Lessee is to provide a UNICOM radio station (The City reserves the right to license the
UNICOM in its own name with access to be provided to the UNICOM for one or more lessees).

3. The Lessee will monitor the NDB and AWOS on monitors provided by the Lessor.
4. The Lessee will file and rescind NOTAMS as required.

5. The Lessee will provide repair and maintenance services for based and transient aircraft.
Lessee agrees to maintain and provide, directly or by sublease, aircraft engine, airframe, and
avionics maintenance and repair services within Federal Aviation Administration (the "FAA")
rules and regulations, and the Lessee further agrees to observe and be responsible for all
environmental regulations relative to all of its operations. The Lessor reserves the right to
approve or disapprove with or without cause all sublease agreements prior to execution of the
agreements.

6. The Lessee is to provide sales of avionic, airframe, and engine parts and instruments
and accessories.
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7. The Lessee is to provide aircraft rental and flight instruction.

8. The Lessee will provide ramp service, including sale and into plane delivery of aviation
gas and jet fuel, lubricants, and other related aviation products.

9. The Lessee will provide apron servicing of and assistance to aircraft, including itinerant
parking, storage, and tie down service, for both based and itinerant aircraft upon or within
facilities leased to Lessee or aircraft parking areas designated by Lessor.

10. The Lessee will observe and enforce the "Rules and Regulations" of the Asheboro
Regional Airport.

Lessee acknowledges that, with the exception of activities in the maintenance building, no
right or privilege has been granted which would operate to prevent any person, firm, or
corporation operating aircraft at the Airport from personally performing service on the
individual’s or entity’s own aircraft or with the individual or entity’s own regular employees,
including maintenance and repair services.

B. Authorized and Prohibited Services. In addition to the services required to be
provided by Lessee pursuant to Paragraph A above, Lessee is authorized but not required to
provide the following services and to engage in the following activities:

1. Ramp service at the Main Terminal or other Airport locations; loading and unloading
of non-air carrier passengers, baggage, mail, and freight; and providing of ramp equipment,
aircraft cleaning, and other services for other persons or firms.

2. Special flight services, including, without limitation, aerial sight-seeing, aerial
advertising, and aerial photography.

3. The sale of new and used aircraft.

4. Aircraft charter operations; said operations may be conducted by Lessee or a
subcontractor of Lessee.

5. The Lessee may use the snack area in the terminal building for drink and snack machines
and microwave, toaster, coffee pot, or similar device(s). A restaurant is not permitted. No
business use is permitted in the lobby.

6. The Lessee is authorized to use the conference room in the terminal building for
business purposes, provided that the public is given priority use.

C. Operating Standards. In providing any of the required and/or authorized services or
activities specified in this Agreement, Lessee shall operate for the use and benefit of the public
and shall meet or exceed the following standards:

1. Lessee shall furnish service on a fair, reasonable, and non-discriminatory basis to all
users of the Airport. Lessee shall furnish good, prompt, and efficient service that is adequate to
meet all reasonable and customary demands for its services at the Airport. Lessee shall charge
fair, reasonable, and non-discriminatory prices for each unit of sale or service; provided,
however, that Lessee may be allowed to give reasonable discounts, rebates, or similar types of
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price reductions to volume purchasers so long as such discounts are not provided on the basis
of a prohibited Constitutional or statutory factor or in violation of federal, state, or local public
policy.

2. Lessee shall select and appoint a manager of its operations at the Airport. The manager
shall be qualified, experienced, and vested with full power and authority to act in the name of
Lessee with respect to the method, manner, and conduct of the operation of the fixed base
services to be provided under this Agreement. The manager shall be available at the Airport
during regular business hours and, during the manager's absence, a duly authorized subordinate
shall be in charge and available at the Airport to provide usual and customary services then
normally available.

3. Lessee shall provide, at its sole expense, a sufficient number of employees to provide
effectively and efficiently the services required or authorized under the terms and conditions of
this Agreement.

4. Lessee shall control the conduct, demeanor, and appearance of its employees, who shall
be trained by Lessee and who shall possess such technical qualifications and hold such
certificates of qualification as may be required in order to carry out assigned duties. It shall be
the responsibility of Lessee to maintain supervision over its employees and to assure a high
standard of service to customers of Lessee.

5. Lessee shall meet in a timely manner all expenses and payments in connection with its
lease of the Premises (except as noted in Article IV) and the rights and privileges herein granted,
including sales taxes, permit fees, and license fees.

6. Lessee shall comply with all federal, state, and local laws, rules, and regulations which
may apply to the conduct of the business contemplated, including by way of illustration and
without limitation rules and regulations promulgated by Lessor, and Lessee shall keep in effect
and post in a prominent place all necessary and/or required licenses or permits.

7. Lessee shall be responsible for the maintenance and repair of the Premises (except as
noted in Article IV) and shall keep and maintain the Premises in good condition, order, and
repair, and Lessee shall surrender the same upon the expiration of this Agreement in the
condition in which they are required to be kept, reasonable wear and tear and damage by the
elements not caused by Lessee's negligence excepted.

8. It is expressly understood and agreed that, in providing required and authorized services
pursuant to this Agreement, Lessee shall have the right to choose, in its sole discretion, its
vendors and suppliers.

D. Signs. During the term of this Agreement, Lessee shall have the right, at its expense,
to place in or on the Premises a sign or signs identifying Lessee and its products and services.
Said sign or signs shall be of a size, shape, and design, and at a location or locations approved
by Lessor. Any and all such signs must conform to any overall directional graphics or sign
program or ordinance established by Lessor. Lessor's approval shall not be withheld
unreasonably. Notwithstanding any other provision of this Agreement, said sign(s) shall remain
the property of Lessee. Lessee shall remove, at its expense, all lettering, signs, and placards so
erected on the Premises at the expiration of this Agreement.
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E. Non-Exclusive Right. It is not the intent of this Agreement to grant to Lessee the
exclusive right to provide any or all of the services described in this article at any time during
the term of this Agreement. Lessor reserves the right, at its sole discretion, to grant others
certain rights and privileges at the Airport which are identical in part or in whole to those granted
to Lessee. However, Lessor does covenant and agree that:

1. It shall enforce all minimum operating standards or requirements for all aeronautical
endeavors and activities conducted at the Airport;

2. Any other operator of aeronautical endeavors or activities will not be permitted to
operate on the Airport under rates, terms, or conditions which are more favorable than those set
forth in this Agreement; and

3. Lessor will not permit the conduct of any aeronautical endeavor or activity at the Airport
except under an approved lease or operating agreement.

ARTICLE IV
APPURTENANT PRIVILEGES

A. Use of Airport Facilities. Subject to the right of the Lessor, consistent with Article V
of this Agreement, to close or limit access to one or more areas on the airport grounds in order
to accommodate maintenance, renovation, and/or construction activities, Lessee shall be
entitled, in common with others so authorized, to the use of all facilities and improvements of a
public nature which now are or may hereafter be connected with or appurtenant to the Airport,
including the use of landing areas, runways, taxiways, navigational aids, terminal facilities and
aircraft parking areas designated by Lessor, auto parking, and roadways.

B. Maintenance and Operation of Airport Facilities. The duties and responsibilities of
the Lessor for maintenance and expenditures concerning assets of the Asheboro Regional
Airport are outlined as follows:

1. The Lessor will provide structural maintenance on buildings, the runway, taxiway, ramp
areas, and the Premises. In addition, the Lessor will provide grass mowing services for the
airport grounds and will provide, on paved areas only, snow removal services; provided,
however, snow removal on city-maintained streets, wherever they may be located, shall receive
the highest priority.

2. The Lessor will provide maintenance and calibration of the NDB, rotating beacon,
REILS, and PAPI.

3. The Lessor will provide electricity for operation of the runway and taxiway lighting,
REIL, windsock, rotating beacon, NDB, and outside area lighting.

4. The Lessor will provide potable water and sanitary sewer services for the terminal and
east maintenance hangar.

5. The Lessor will provide and pay operational costs for outside public phone service.
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6. Specific duties and responsibilities of the Lessor and the Lessee for the maintenance,
operation, and expenditures concerning assets of the Asheboro Regional Airport are itemized as

follows:
ASSET
Airfield

Runway/Lighting

Windsock

NDB/AWOS Monitors

Light Beacon

Apron-North

Fuel Facilities

Terminal/Furn.

Parking Lot

Water System

Sewer System

LESSEE
Manages; Post NOTAMS

Manages; Replaces Lamps

Manages; Replaces Lamps/Sock

Manages/Monitors

Manages

Manages; Receives Full Rent;
Provides Tie Down Ropes
(Rental Rate to be Approved by
Asheboro Airport Authority)

Rent Free Use; Monitors Fuel
On Daily Basis; Provides
Operational Maintenance
(Filters, Quality Control, and
Clean-up); Pays 5% Of Gross
Receipts from Flowage Fee

to Lessor when Sales Exceed
150,000 Gallons in a Calendar
Year

Rent Free Use of Office,
Training Room, & Manager’s
Office; Pays Operational
Maintenance Costs

Manages; FBO Rental Car Use

Uses Free of Charge

Uses Free of Charge
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LESSOR
Pays Maintenance & Mowing

Pays Lamps, Maintenance,
& Electricity; Removes Snow

Pays Maintenance, Lamps,
& Electricity

Pays Maintenance & NDB/
AWOS Electricity

Pays Maintenance &
Electricity

Pays Maintenance;
Removes Snow

Provides Facility
Maintenance; Receives 5% of
Gross Receipts from Flowage
Fee When Sales Exceed
150,000 Gallons in a
Calendar Year

Pays Structural Maintenance
Costs; Pays Electric Bill

Provides Maintenance;
Removes Snow

Operates the Municipal Water
Supply & Distribution System

Operates the Municipal
Sanitary Sewer System



ASSET

T Hangars (16)

Maint. Hangar - East

Maint. Hangar - West

Air Compressor

Roads

Area Lighting

Public Phone

UNICOM

Apron South

Other Non-Commercial

Hangars or Facilities

Existing and Those
Developed in the Future

Fuel Truck

Trash Containers

LESSEE

Manages; Receives Full Rent;
Provides Tie Down Ropes
(Rental Rate to be Approved

by Asheboro Airport Authority)

Uses for Business Rent Free

Uses for Business Rent Free

Pays All Maintenance
Manages; Common Use
Manages; Calls for
Maintenance

Manages; Calls for
Maintenance

Furnishes & Operates
Manages; Receives Full Rent;

Provides Tie Down Ropes
(Rental Rate to be Approved

by Asheboro Airport Authority)

Manages, Subject to City
Lease Agreement(s)

Provides Gas for Truck;
Provides Operational
Maintenance of Fueling
Equipment (Filters, Quality
Control, & Clean-up)

Free Use of Containers;

Monitors & Limits
Unauthorized Use
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LESSOR

Pays Structural Maintenance

Pays Structural Maintenance;
Pays Heat & Electricity

Pays Structural Maintenance;
Pays Heat & Electricity

No Obligation to Replace

Pays Maintenance;
Removes Snow

Pays for Service

Pays for Service

Reserves Access by
Others

Reserves Right to Lease to
Others; Pays Maintenance;
Removes Snow

Subject to City Lease
Agreement(s)

Provides Truck; Provides
Maintenance Service for
Truck & Repair of
Equipment

Provides Containers;
Empties Containers &
Pays for Trash Disposal



C. Aerial Approaches. Lessor reserves the right to take any action it considers necessary
to protect the aerial approaches to the Airport against obstruction together with the right to
prevent Lessee from erecting, or permitting to be erected, any building or other structure on or
adjacent to the Airport which, in the sole opinion of Lessor, would limit the usefulness of the
Airport or constitute a hazard to aircraft.

D. Non-Competition. Lessor shall not engage directly or indirectly in any of the activities
described in Paragraphs A and B of Article III of this Agreement.

ARTICLE V
LEASEHOLD IMPROVEMENTS

Lessee is not required to construct any facilities or improvements under this Agreement.
Lessor has the right to close runway, taxiway, and apron areas for repair or new construction for
limited times. Lessee agrees to allow new construction to be performed in a cost efficient
manner, and Lessor agrees to negotiate in good faith a reasonable payment to Lessee for loss of
use of the facilities due to such construction.

At its option, the Lessor may assume ownership of any leasehold improvements
constructed by Lessee upon Lessee's abandonment of the facilities at the termination of this
Agreement.

ARTICLE VI
PAYMENTS

A. Fees. In consideration of the rights and privileges granted by this Agreement, Lessee
agrees to pay to Lessor during the term of this Agreement the following:

After the threshold amount of 150,000 gallons of aviation fuel is sold by Lessee in a
calendar year, the Lessee shall pay an amount equal to five percent (5%) of gross fuel sales
dollars as a fuel flowage fee on all aviation fuel dispensed by Lessee on the premises. Payments
shall be made on or before the 10th day of each month for fuel dispensed during the prior month.

B. Delinquency Charge. A delinquency charge of one percent (1%) per month shall be
added to payments required by Paragraph A above that are rendered more than ten (10) days
delinquent.

C. Place of Payment. All payments due Lessor from Lessee shall be delivered to the City
of Asheboro Finance Department, 146 N. Church Street, P.O. Box 1106, Asheboro, NC 27204-
1106.

D. Renegotiation of Rent. The Lessee is given the authority to change hangar rents at its
discretion but with the approval of the Asheboro Airport Authority. Such approval shall not be
unreasonably withheld.

E. Records. Lessee shall maintain and provide accurate records of retail fuel sales, hangar
and tie-down rentals, and itemized adjusted gross receipts derived under this Agreement for a
period of three years from the date the record is made. Such records shall be maintained
according to generally accepted accounting principles. Lessor or its duly authorized
representatives shall have the right at all reasonable times during business hours to inspect the
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books, records, and receipts of Lessee, and to verify Lessee's fuel sales, hangar and tie-down
rentals, and adjusted gross receipts.

F. Annual Statement. Within 90 days after the end of each calendar year, Lessee shall
furnish to Lessor a statement of fuel sales along with hangar and tie-down rentals generated
during the preceding calendar year. The statement referenced in the preceding sentence shall
be prepared by an independent CPA and certified by an officer of Lessee as to the correctness
of the statement. Lessor reserves the right to audit said statement and Lessee's books and
records, including examination of the general ledger and all other supporting material, at any
reasonable time during business hours for the purpose of verifying the reported fuel sales, hangar
and tie-down rentals, and total business year operation.

If the audit establishes that Lessee has understated or overstated fuel sales and/or the
hangar and tie-down rentals collected by five percent (5%) or more, the entire expense of said
audit shall be borne by Lessee. Any additional payment due from Lessee shall forthwith be paid
to Lessor, with interest thereon at one percent (1%) per month from the date such amount
originally became payable to Lessor. Any overpayment by Lessee shall be credited against
further payments due to Lessor. Either party may refer the results of the audit for resolution in
accordance with Paragraph G below.

G. Disputes. In the event that any dispute may arise as to fuel sales and/or hangar and tie-
down rentals collected, the amount claimed due by Lessor shall be submitted to a certified public
accountant, agreeable to both parties, who shall determine the rights of the parties hereunder in
conformity with generally accepted accounting principles. The fees due said accountant for such
services shall be paid by the unsuccessful party, or in the event the determination is partially in
favor of each party, the fee shall be borne equally by the parties.

ARTICLE VII
UTILITIES

Lessee shall have the right to use the utility service facilities as located on the Premises at
the commencement of this Agreement. The Lessee shall pay the cost for any improvements or
extensions of the utility service facilities desired by the Lessee.

ARTICLE VI
INSURANCE

A. Required Insurance. Lessee shall obtain and maintain continuously in effect at all
times during the term of this Agreement, at Lessee's sole expense, the following insurance:

1. Comprehensive general liability insurance, including products, completed operations,
and contractual liability, in the minimum amount of $1,000,000 to protect Lessor against any
and all liability by reason of Lessee's conduct incident to the use of the Premises, liability
resulting from any accident occurring on or about the roads, driveways, or other public places,
including runways and taxiways, used by Lessee at the Airport, or liability caused by or arising
out of any wrongful act or omission of Lessee;

2. Hangar keeper's insurance in the minimum amount of $100,000/$250,000;
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3. Auto liability insurance in the minimum amount of $1,000,000, if vehicles are registered
in Lessee's name.

4. Workers’ compensation coverage that, at a minimum, complies with North Carolina
statutory requirements is also required of the Lessee.

The insurance specified in A.1 through A.3, above, shall name Lessor and the Asheboro
Airport Authority as additional insureds.

B. Notice. Lessor agrees to notify Lessee in writing as soon as practicable of any claim,
demand, or action arising out of an occurrence covered hereunder of which Lessor has
knowledge, and to cooperate with Lessee in the investigation and defense thereof.

ARTICLE IX
INDEMNIFICATION

To the extent not covered by insurance carried in favor of Lessor, Lessee shall indemnify
and hold harmless Lessor from and against any and all claims, demands, suits, judgments, cost,
and expenses asserted by any person or persons, including agents or employees of Lessor or
Lessee, by reason of death or injury to persons or loss or damage to property resulting from
Lessee's operations or anything done or omitted by Lessee under this Agreement except to the
extent that such claims, demands, suits, judgments, costs, and expenses may be attributed to the
acts or omissions of Lessor or its agents or employees.

To the extent not covered by insurance carried in favor of Lessee, Lessor shall indemnify
and hold harmless Lessee from and against any and all claims, demands, suits, judgments, cost,
and expenses asserted by any person or persons, including agents or employees of Lessee or
Lessor, by reason of death or injury to persons or loss or damage to property resulting from
Lessor's operations or anything done or omitted by Lessor under this Agreement except to the
extent that such claims, demands, suits, judgments, costs, and expenses may be attributed to the
acts or omissions of Lessee or its agents or employees.

The City of Asheboro agrees to indemnify the Lessee and its principals against all
environmental liabilities existing prior to the effective date of this Agreement and to indemnify
the Lessee and its principals against future environmental liabilities not caused by the Lessee or
one of its principals, agents, or employees.

ARTICLE X
LESSEE AS INDEPENDENT CONTRACTOR

In conducting its business hereunder, Lessee acts as an independent contractor and not as
an agent of Lessor. The selection, retention, assignment, direction, and payment of Lessee's
employees shall be the sole responsibility of Lessee, and Lessor shall not attempt to exercise
any control over the daily performance of duties by Lessee's employees.
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ARTICLE XI
ASSIGNMENT

This Agreement, or any part thereof, may not be assigned, transferred, or subleased by
Lessee, by process or operation of law, or in any other manner whatsoever, without the prior
written consent of Lessor, which consent shall not be withheld unreasonably.

ARTICLE XII
NON-DISCRIMINATION

Notwithstanding any other or inconsistent provision of this Agreement, during the
performance of this Agreement, Lessee, for itself, its heirs, personal representatives, successors
in interest and assigns, as part of the consideration for this Agreement, does hereby covenant
and agree, as a covenant running with the land, that;

A. No person on the grounds of race, color, religion, sex, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Premises.

B. In the construction of any improvement(s) on, over, or under the Premises, and the
furnishing of services therein or thereon, no person on the grounds of race, color, religion, sex,
or national origin shall be excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination.

C. Lessee shall use the Premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as
said regulations may be amended.

D. In the event of breach of any of the above non-discrimination covenants, Lessor shall
have the right to terminate this Agreement and to reenter and repossess the Premises and hold
the same as if said Agreement had never been made or issued. This provision does not become
effective until the procedures of 49 CFR Part 21 have been followed and completed, including
expiration of appeal rights.

ARTICLE Xl
REQUIREMENTS OF THE UNITED STATES

This Agreement shall be subject and subordinate to the provisions of any existing or future
agreement between Lessor and the United States, or any agency thereof, relative to the operation
or maintenance of the Airport, the execution of which has been or may be required as a condition
precedent to the expenditure of federal funds for the development or operation of the Airport;
provided, however, that Lessor shall, to the extent permitted by law, use its best efforts to cause
any such agreements to include provisions protecting and preserving the rights of Lessee in and
to the Premises and to compensation for the taking thereof, interference therewith and damage
thereto, caused by such agreement or by actions of Lessor or the United States pursuant thereto.
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ARTICLE XIV
DEFAULT AND TERMINATION

A. Termination by Lessee. This Agreement shall be subject to termination by Lessee in
the event of any one or more of the following events:

1. The abandonment of the Airport as an airport or airfield for any type, class, or category
of aircraft.

2. The default by Lessor in the performance of any of the terms, covenants, or conditions
of this Agreement, and the failure of Lessor to remedy or undertake to remedy to Lessee's
satisfaction such default for a period of 30 days after receipt of notice from Lessee to remedy
the same.

3. Damage to or destruction of all or a material part of the Premises or Airport facilities
necessary to the operation of Lessee's business.

4. The lawful assumption by the United States, or any authorized agency thereof, of the
operation, control, or use of the Airport, or any substantial part or parts thereof, in such a manner
as to restrict substantially Lessee from conducting business operations for a period in excess of
90 days.

B. Termination by Lessor. This Agreement shall be subject to termination by Lessor in
the event of any one or more of the following events:

1. The default by Lessee in the performance of any of the terms, covenants, or conditions
of this Agreement, and the failure of Lessee to remedy or undertake to remedy to Lessor's
satisfaction such default for a period of 30 days after receipt of notice from Lessor to remedy
the same.

2. Lessee files a voluntary petition in bankruptcy, including a reorganization plan, makes
a general or other assignment for the benefit of creditors, is adjudicated as bankrupt, or if a
receiver is appointed for the property or affairs of Lessee and such receivership is not vacated
within 30 days after the appointment of such receiver.

3. In addition to all other remedies at law, the Lessor is expressly granted all rights and
procedures authorized by Chapter 42 of the North Carolina General Statutes to obtain possession
of the premises upon default.

C. Exercise. Exercise of the rights of termination set forth in Paragraphs A and B above
shall be by notice to the other party within 30 days following knowledge of the event giving rise
to the termination.

D. Removal of Property. Upon termination of this Agreement for any reason, Lessee, at
its sole expense, shall remove from the Premises all signs, trade fixtures, furnishings, personal
property, equipment, and materials which Lessee was permitted to install or maintain under the
rights granted herein. If Lessee shall fail to do so within 30 days, then Lessor may cause such
removal or restoration at Lessee's expense, and Lessee agrees to pay Lessor such expense
promptly upon receipt of a proper invoice therefore.
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E. Causes of Breach; Waiver.

1. Neither party shall be held to be in breach of this Agreement because of any failure to
perform any of its obligations hereunder if said failure is due to any cause for which it is not
responsible and over which it has no control; provided, however, that the foregoing provision
shall not apply to failures by Lessee to pay fees, rents, or other charges to Lessor.

2. The waiver of any breach, violation, or default in or with respect to the performance or
observance of the covenants and conditions contained herein shall not be taken to constitute a
waiver of any such subsequent breach, violation, or default in or with respect to the same or any
other covenant or condition hereof.

ARTICLE XV
MISCELLANEOUS PROVISIONS

A. Entire Agreement. This Agreement constitutes the entire understanding between the
parties, and as of its effective date, supersedes all prior or independent agreements between the
parties covering the subject matter hereof. Any change or modification hereof must be in writing
signed by both parties.

B. Severability. If a provision hereof shall be finally declared void or illegal by any court
or administrative agency having jurisdiction, the entire Agreement shall not be void, but the
remaining provisions shall continue in effect as nearly as possible in accordance with the
original intent of the parties.

C. Notice. Any notice given by one party to the other in connection with this Agreement
shall be in writing and shall be sent by certified mail, return receipt requested, with postage fees
prepaid. Notice shall be deemed to have been received on the date of receipt as shown on the
return receipt. Any such notice shall be addressed as follows:

1. If the Lessor is recipient of the notice, the notice shall be addressed as follows:

John N. Ogburn, III, City Manager
City of Asheboro

146 N. Church Street

PO Box 1106

Asheboro, NC 27204-1106

2. If Lessee is the recipient of the notice, the notice shall be addressed as follows:

Cardinal Air, LLC
2222 Pilots View Road
Asheboro, NC 27205

D. Headings. The headings used in this Agreement are intended for convenience of
reference only and do not define or limit the scope or meaning of any provision of this
Agreement.

E. Governing Law. This Agreement is to be construed in accordance with the laws of
the State of North Carolina.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

LESSOR: City of Asheboro

By:

David H. Smith, Mayor
City of Asheboro, North Carolina

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
City of Asheboro, North Carolina

STATE OF NORTH CAROLINA
COUNTY OF RANDOLPH

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
Holly H. Doerr, who is personally known to me, came before me this day and acknowledged
that she is the City Clerk for the City of Asheboro and that, by authority duly given and as the
act of the municipal corporation, the foregoing instrument was voluntarily executed on behalf
of the municipal corporation by its Mayor, sealed with the municipal corporation’s seal, and
attested by Ms. Doerr as the City Clerk for the purposes stated therein.

WITNESS my hand and notarial seal or stamp, this the day of December, 2015.

(Signature of Notary Public)

My commission expires: (Printed or Typed Name of Notary Public)
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LESSEE: Cardinal Air, LLC

By:

Karen McCraw, Member-Manager

STATE OF NORTH CAROLINA
COUNTY OF

I, the undersigned Notary Public of the County and State aforesaid, certify that Karen
McCraw, either being personally known to me or whose identity was proven by satisfactory
evidence, appeared before me this day and acknowledged that she is Manager of Cardinal Air,
LLC and that, as the Manager and being duly authorized to do so, she voluntarily executed the
foregoing instrument on behalf of the said limited liability company for the purposes stated
therein.

WITNESS my hand and notarial seal or stamp, this the day of December, 2015.

(Signature of Notary Public)

My commission expires: (Printed or Typed Name of Notary Public)
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