AMENDED AGENDA
REGULAR MEETING
CITY COUNCIL, CITY OF ASHEBORO
THURSDAY, AUGUST 8, 2013, 7:00 PM

Call to order.
Silent prayer and pledge of allegiance.
Consent agenda:

(a) Approval of the minutes of the city council’s regular meeting on July 11,
2013.

(b) Approval of the minutes of the city council’s special meeting on July 30,
2013.

(c) Approval of the findings, conclusions, and order pertaining to the special
use permit issued under Community Development Division File No. SUP-
13-04.

(d) Approval of the temporary closing of streets for Fall Festival XLI.

(e) Acknowledgement of the receipt from the City Manager of the report on
surplus property disposed of in accordance with Section 30.07 of the Code of
Asheboro between January 1, 2013, and June 30, 2013.

(f) Approval of a resolution appointing Brooke Schmidly to a 3-year term as
chair of the Asheboro ABC Board.

(g) Acknowledgement of the receipt from the Asheboro ABC Board of its
meeting minutes for meetings held on June 3, 2013, and July 1, 2013.

Community Development Division Items (Mr. Nuttall will present these
items.)

(a) Zoning Case RZ/CUP-13-11:A combined hearing on the application filed
by Glenn King to rezone the property located at 1000 Park Drive from
R15 (low-density residential) to conditional use O&I (office and
institutional) zoning and, if the requested rezoning is approved, to
obtain a conditional use permit authorizing an office development with
multiple uses.
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10.

(b) Zoning Case RZ-13-12: Legislative hearing concerning the application
filed by Gary Hall to amend the text of the Asheboro Zoning Ordinance
pertaining to kennels.

(c) Subdivision Case No. SUB-00-02: Final plat review of Vuncannon
Properties, Phase II.

(d) Consideration of ordinances pertaining to the demolition of unsafe
structures at 832 Peachtree Street and 811 Brewer Street.

Report from Kerrin Lowe concerning the display of downtown visitor
information in furtherance of the broader wayfinding efforts.

Public comment period.

Acknowledgement of the receipt of $65,000.00 in financial assistance from
the North Carolina Department of Environment and Natural Resources for
the Peninsula Park watershed protection project at Lake Lucas. (Mr. Nuttall

will present this item.)

Water Resources Division report from Michael Rhoney, PE on the proposed
capital improvements for the wastewater treatment system.

(a) Outline of needed capital improvements.

(b) Consideration of a resolution adopting a capital improvement plan.
Consideration of going into closed session to discuss a potential economic
development project with Ms. Bonnie Renfro, President of the Randolph
County Economic Development Corporation.

Upcoming events:

Unveiling at 10:00 am on August 24, 2013 of a plaque commemorating
the civil rights sit-ins held in Asheboro on January 27, 1964.

Annual employee appreciation luncheon on Wednesday, August 28th, 11:00
am — 1:00 pm at the Public Works Conference Room.

NCLM Annual Conference October 12-15, 2013, Hickory, NC.
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11.  Discussion of items not on the agenda.

12. Adjournment.



Agenda Item 3 (a)

REGULAR MEETING
ASHEBORO CITY COUNCIL
CITY COUNCIL CHAMBER, MUNICIPAL BUILDING
THURSDAY, JULY 11, 2013
7:00 p.m.

This being the time and place for a regular meeting of the Asheboro City Council, a meeting was held with
the following elected officials and staff members present:

David H. Smith ) — Mayor Presiding

Talmadge S. Baker )
Clark R. Bell )
Edward J. Burks )
Linda H. Carter ) — Council Members Present
Michael W. Hunter )
Walker B. Moffitt )
Charles A. Swiers )

John N. Ogburn, Ill, City Manager

Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal
John L. Evans, Assistant Community Development Director
Michael L. Leonard, P.E., City Engineer

Justin T. Luck, Zoning Administrator/Planner

Ralph W. Norton, Interim Chief of Police

Trevor L. Nuttall, Community Development Director
Deborah P. Reaves, Finance Director

Jeffrey C. Sugg, City Attorney

E. Todd Swaney, Police Captain

Jody P. Williams, Interim Assistant Chief of Police

1. Call to order.

A quorum thus being present, Mayor Smith called the meeting to order for the transaction of
business, and business was transacted as follows.

2. Silent prayer and pledge of allegiance.

After a moment of silence was observed in order to allow for prayer or meditation, Mayor Smith
asked everyone to stand and repeat the pledge of allegiance.

3. Recognition of Rickey D. Wilson, Chief of Police (Retired), for his years of dedicated
service to the City of Asheboro.

On behalf of the city government, Mayor Smith and Mr. Ogburn expressed sincere appreciation
for Chief Wilson’s service to the city. As part this acknowledgement of the Chief's loyal service,
Mr. Ogburn presented Chief Wilson with plaques that included his badge. Interim Chief Norton
presented the former chief with the service side arm that he carried at the time of his retirement.

Chief Wilson thanked everyone for allowing him to serve the City of Asheboro.

4. Consent agenda:

Upon motion by Mr. Burks and seconded by Ms. Carter, Council voted unanimously to approve
the following consent agenda items:

€) The minutes of the City Council’s regular meeting on June 6, 2013.
(b) The minutes of the City Council’s special meeting on June 27, 2013.

(c) The findings of fact, conclusions of law, and order entered under land use case
number SUP-13-03.
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Case No. SUP-13-03
City Council
City of Asheboro

IN THE MATTER OF THE APPLICATION BY BRIAN THOMAS FOR A SPECIAL USE PERMIT
AUTHORIZING A RESIDENTIAL PLANNED UNIT DEVELOPMENT

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING THE REQUESTED SPECIAL
USE PERMIT

THIS MATTER was brought before the Asheboro City Council (hereinafter referred to as the
“Council”) for hearing during a regular meeting of the Council that was held on June 6, 2013. After
receiving sworn testimony during a combined hearing that was conducted on June the 6" as a quasi-
judicial proceeding designed to gather competent evidence on the questions of whether the applicant’s
request for a change in zoning, the issuance of a special use permit, and the approval a subdivision
sketch design plat should be granted, the Council, on the basis of competent, material, and substantial
evidence, hereby resolves the question of the issuance of the requested special use permit by entering
the following:

FINDINGS OF FACT

1. Mr. Brian Thomas (hereinafter referred to as the “Applicant”) has submitted an application
for a Special Use Permit that would authorize the development of a residential planned unit development
on 106.13 acres, more or less, of land currently owned by Ms. Phyllis E. Thomas.

2. The site of the proposed residential planned unit development is located at 2513 Old
Cedar Falls Road and consists of a single parcel of land that is more specifically identified by Randolph
County Parcel Identification Number 7772117810. This parcel of land will be hereinafter referred to as
the “Zoning Lot.”

3. A single-family residence is currently located on the Zoning Lot, which also has a
significant amount of undeveloped area.

4. When the Applicant’s land development approval requests were submitted, the Zoning
Lot was located in an R40 (low-density residential) zoning district. In response to a properly filed
application for a legislative rezoning, and prior to deliberating on whether the requested special use
permit should be approved, the Council placed the Zoning Lot in an R10 (medium-density residential)
zoning district.

5. The Asheboro Zoning Ordinance authorizes the location of a residential planned unit
development in an R10 zoning district so long as the special use permitting process is utilized to seek
approval for such a land use.

6. The existing land uses located within the immediate vicinity of the Zoning Lot are
agricultural and low-density residential uses.

7. The Growth Strategy Map identifies the area in which the Zoning Lot is located as an
“Economic Development” area, and the Proposed Land Development Plan Map designates this location
as a “Neighborhood Residential” area.

8. The Zoning Lot is located within the corporate limits of the City of Asheboro.
9. Municipal water and sanitary sewer lines do not currently extend to the Zoning Lot, but

the developer can, and expressed the intent as part of the stated plan of development, to extend these
lines to the lot.

10. Old Cedar Falls Road (North Carolina Secondary Road 2216) is a state-maintained major
thoroughfare.
11. The site plan submitted by the Applicant indicates two (2) entrances will be utilized to

access the Zoning Lot.

12. The City of Asheboro Land Development Plan 2020 proposes the development of a
recreational greenway on the Zoning Lot.

13. The Council has previously issued special use permits for this property. The progression
of special use permits is as follows:
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(a) Case Number SUP-06-12: This permit authorized the development of a recreational vehicle resort
on this parcel of land and an adjoining parcel of land to the northwest with 815 sites within the
resort.

(b) Case Number SUP-07-06: Modified the preceding special use permit to authorize a recreational
vehicle resort on the current single lot with 441 sites within the proposed resort.

(c) Case Number SUP-11-01: Modified the preceding special use permit to authorize a recreational
vehicle resort on the current Zoning Lot with 198 sites within the resort.

14. The permit issued under case number SUP-11-01 included an additional change with the
proposed development of an agricultural tourism facility as an optional amenity of the resort. The earlier
proposals did not include such a facility.

15. The application currently under review (Case No. SUP-13-03) proposes a residential
planned unit development on the Zoning Lot with 160 attached dwelling units located within 80 residential
structures. The proposed development includes a manager's quarters, community store, and
active/passive recreation space.

16. In the form of an amenity, the Applicant’s plan of development includes a proposed
agricultural tourism facility with a 500-seat banquet facility connected to genuine agricultural uses
occurring on the Zoning Lot.

17. There are four accessory residential structures included within the submitted site plan.

18. Private streets, including a gatehouse that would restrict visitor access to the property,
are proposed for the development.

19. During the hearing of this matter, the City of Asheboro Community Development Director
offered uncontroverted testimony that, with the conditions suggested by the city's community
development division staff, the site plan submitted by the Applicant is in compliance with the prescribed
regulations and specifications of the Asheboro Zoning Ordinance.

20. The Community Development Director offered for attachment to any permit issued by the
Council the following conditions that are designed to ensure that the proposed land use satisfies the
standards established for the issuance of a special use permit:

(A) The site plan depicts an agricultural tourism facility within the exterior common
area of the residential planned unit development. Due to the fact that the total
acreage of the Zoning Lot was utilized by the Applicant to comply with, and in fact
exceed, the acreage requirements established in Subsection A of Section 630 of the
Asheboro Zoning Ordinance as a baseline for any residential planned unit
development land use, the proposed agricultural tourism facility has not been
reviewed or approved by the Council as a stand-alone land use. Instead, the
agricultural tourism facility depicted on the site plan is hereby expressly approved
under this special use permitting process as an optional amenity located within the
exterior common area of the approved residential planned unit development land
use. As an optional amenity in the exterior common area, the continuing ownership
and maintenance responsibilities/obligations associated with the proposed
agricultural tourism facility must be addressed by the Applicant in an integrated and
comprehensive manner with the ownership and maintenance
responsibilities/obligations established for the entirety of the common area located
throughout the residential planned unit development. The transfer or conveyance of
the proposed agricultural tourism facility as a stand-alone land use will be deemed to
be a modification of this permit that requires a new special use permit.

(B) While optional amenities located in the exterior common area such as the
proposed agricultural tourism facility do not have to be constructed as a condition
precedent to the recordation of a final plat for Phase One of the residential planned
unit development, the entirety of the acreage utilized for exterior common area must
be included as part of Phase One on the final plat.

(C) The Applicant can continue to engage in the land use activities that are noted
on the approved site plan and for which a special use permit is not required so long
as such uses are conducted in strict compliance with the zoning ordinance. Any
alteration or expansion of these uses that complies with the zoning ordinance will not
be deemed to be a modification that requires a new special use permit.

(D) The construction/use of the residential accessory structures noted on the site
plan is subject to continuing strict scrutiny. Failure to comply with the requirements of
the zoning ordinance shall result in enforcement action, including without limitation
the pursuit of equitable relief to authorize the demolition of said structures.

(E) Prior to the issuance of a Certificate of Zoning Compliance for the residential
planned unit development, all required amenities in Phase One, as shown on the
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approved site plan, shall be built. This requirement pertains to, but is not limited to,
recreation courts, pools, and the clubhouse shown on the site plan. Such areas shall
be properly graded, stabilized, and seeded for the purpose so indicated.

(F) Prior to the issuance of a Certificate of Zoning Compliance for Phase One,
homeowners’ association documents, which contain provisions consistent with this
order, shall be recorded in the office of the Randolph County Register of Deeds.
Such homeowners’ documents shall include, but not be limited to, maintenance
responsibilities of the association (including specifying maintenance responsibilities
for all residential structures and the agricultural tourism facility use within the
common area) and a prohibition of on-street parking within the development.

(G) The proposed gravity sewer line along and across Old Cedar Falls Road, which
is proposed for eventual maintenance by the City of Asheboro, must be constructed
to City of Asheboro standards and specifications and receive the appropriate
approvals from the NCDOT and NCDENR. A manhole or cleanout shall be provided
on the property line of the Zoning Lot at the street right-of-way to separate the
maintenance responsibilities of the City of Asheboro from the perpetual maintenance
obligations of the property owner and any successors in interest. The sanitary sewer
infrastructure within the Zoning Lot, which includes all of the low-pressure sewer
facilities, is not publicly owned and/or maintained and shall be maintained by the
property owner and successors in interest.

(H) Due to the fact that the water line to be constructed along Old Cedar Falls
Road, as well as the master water meter for the residential planned unit development
area and the banquet facility area, are proposed for eventual ownership and
maintenance by the City of Asheboro, this infrastructure must be constructed to City
of Asheboro standards and specifications, and receive the appropriate approvals
from the NCDOT and NCDENR. Maintenance easements for the water meter must
be granted to the City of Asheboro.

()  Significant existing vegetation shall be preserved. Clearing and grading shall
be permitted where strictly necessary for construction of the parking areas,
installation of water and sewer lines, and/or other infrastructure required for
improvements authorized by the special use permit, including the approved site plan.

(J) The proposed buffer plantings as shown on the landscaping plan and located
along the Donald Henley property shall be installed as part of Phase One.

(K)  An engineering study of storm water runoff shall be made of the Zoning Lot. If
this study indicates that post development runoff will exceed predevelopment
conditions, plans for runoff control shall be designed and certified by a professional
engineer. Such controls shall be designed to reduce the runoff during the occurrence
of a 10-year storm to predevelopment volumes and rates. Prior to the issuance of a
certificate of occupancy, a professional engineer shall provide certification that the
storm water controls were built according to the plans. Any open water retention or
drainage areas shall be sprayed regularly for mosquito control. The continued
maintenance of all runoff control measures shall be the responsibility of the property
owner and any successors in interest.

(L) In order to comply with the fire code, the access road to the accessory
residential dwellings shown on the site plan shall, at a minimum, be 20 feet wide and
provide all-weather driving capabilities.

(M) The site plan depicts two entrances into the residential planned unit
development. Construction of the second entrance shall be required prior to the
issuance of a Certificate of Occupancy for any phase in which the total nhumber of
units for the development as a whole exceeds 30. The final location of these
entrances is subject to NCDOT approval and City of Asheboro approval as it relates
to the 2012 Fire Code.

(N) Maintenance of all water lines and fire hydrants shown on the approved site
plan shall be the responsibility of the property owner and any successors in interest.
Fire hydrants must be maintained as required by the manufacturer's
recommendations for the brand of hydrant installed.

(O) Maintenance of all recreation areas, parking lots, roads, and drainage facilities
that are not specifically labeled on the approved site plan as publicly owned and
maintained shall be the responsibility of the property owner and any successors in
interest.

(P) The Land Development Plan 2020 (LDP) identifies a future greenway on these
properties. A 20-foot wide greenway/recreation easement shall be provided in the
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location recommended by the LDP prior to the final approval of Phase One. These
required greenway/recreation easements shall be conveyed to the City by means of
instrument(s) approved by the City Attorney. Upon receipt of approval from the City
Attorney, the said easements shall be filed with the Zoning Administrator for
recordation in the office of the Register of Deeds for Randolph County prior to the
recordation of any Final Plat.

(Q) Prior to the issuance of a Zoning Compliance Permit, detailed plans concerning
solid waste disposal shall be submitted to city staff and receive the proper approval
from the City of Asheboro Environmental Services Department. Individual
garbage/recycling container pick-up by the city is not available on privately
maintained streets. The number of dumpsters provided for the number of units
developed in each phase shall be subject to approval by the city’'s Environmental
Services Department.

(R) Prior to the issuance of a Zoning Compliance Permit for the proposed land use,
the owner(s) of the Zoning Lot shall submit a revised site plan to city staff including

the following:
(0 Location of area(s) for solid waste disposal.
(i) Corrections of omissions including labeling of sidewalks connecting all

residential units, parking areas, recreation facilities, and trash facilities
extending to Old Cedar Falls Road.

(iii) Corrections of clerical errors including labeling lot requirements,
number of lots, and removal of “unsubdivided lots” information as well
as references to an RV resort.

(iv) Additional information regarding building elevations to ensure
compliance with residential design standards detailed in the Asheboro
Zoning Ordinance.

(v) A notation on the plan that outdoor storage of recreational vehicles is
prohibited.
(vi) Corrections incorporating inclusion of the secondary access drive to

the townhouse portion of the residential planned unit development as
shown on the Master Sketch Plan.

(S) In order to remove any ambiguity as to the land use regulations and restrictions
applicable to development activities occurring on the Zoning Lot, the Applicant and
owners of the Zoning Lot must agree, without reservation, that the only special use
permit site plan approval and supplemental conditions applicable to the Zoning Lot as
of the issuance date of the requested special use permit are the approval and
conditions found under case number SUP-13-03. The Applicant and the owner(s) of
the Zoning Lot shall explicitly abandon and relinquish any claim to development
rights granted under earlier special use permits, specifically including the permit
issued under case number SUP-11-01.

(T) Prior to the issuance of a Zoning Compliance Permit for the proposed land use,
the owner(s) of the Zoning Lot shall properly execute for recordation in the office of
the Randolph County Register of Deeds a Memorandum of Land Use Restrictions
prepared by the City Attorney for the purpose of placing notice of the conditions
attached to this Special Use Permit in the chain of title for the Zoning Lot.

21. Mr. Scott Eggleston, Esq. represented the Applicant during the hearing of this matter, and
he informed the Council of his client’s decision to accept and comply with the conditions recommended by
the Community Development Division staff.

22. After reviewing the current proposal, Mr. Jim Wright, who is a certified real estate
appraiser, offered his unchallenged professional opinion that the proposed land use would not
substantially injure or impair the value of adjoining or abutting properties.

23. No evidence was offered during the hearing of this matter to show that any abnormally
hazardous activity would be occurring on the Zoning Lot as a consequence of the proposed land use(s).

24, No testimony was offered in opposition to the Applicant’s request.
Based on the foregoing findings of fact, the Council makes the following:

CONCLUSIONS OF LAW

1. Pursuant to Section 602.1 of the Asheboro Zoning Ordinance, the Council must find that
the Applicant has met four (4) general standards before an application for a special use permit may be
approved. The four standards are as follows:
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(A) That the use will not materially endanger the public health or safety if located
where proposed and developed according to the plan as submitted and approved.
(B) That the use meets all required conditions and specifications.
(C) That the use will not substantially injure the value of adjoining or abutting
property, or that the use is a public necessity.
(D) That the location and character of the use if developed according to the plan as
submitted and approved will be in harmony with the area in which it is to be located
and in general conformity with the plan of development of Asheboro and its environs.

2. When an applicant has produced competent, material, and substantial evidence tending

to establish the existence of the facts and conditions that the ordinance requires for the issuance of a
special use permit, prima facie the applicant is entitled to the permit. A denial of the permit has to be
based upon findings contra, which are supported by competent, substantial, and material evidence
appearing in the record.

3. In this case, the Applicant has properly submitted an application for a special use permit
authorizing the development of a residential planned unit development on the Zoning Lot that is located in
an R10 zoning district.

4. In light of the available evidence and the express agreement of the Applicant to accept
and comply with the conditions recommended by the Community Development Division staff, the
Applicant’s site plan for the proposed land use is compliant with the applicable requirements of the
Asheboro Zoning Ordinance.

5. On the basis of the evidence presented during the hearing of this matter, the Council has
concluded that the proposed use meets the four (4) general standards for the granting of a special use
permit. More specifically, the proposed use will not materially endanger the public health or safety, meets
all required conditions and specifications of the zoning ordinance, will not substantially injure the value of
adjoining or abutting property, and will be in harmony with the area in which it is to be located and is in
general conformity with Asheboro’s plan of development.

Based on the above-recited findings of fact and conclusions of law, the Council hereby enters the
following:

ORDER

The Applicant, Mr. Brian Thomas, is hereby issued a special use permit authorizing the
development of a residential planned unit development, as defined by the Asheboro Zoning Ordinance,
on the Zoning Lot. This Special Use Permit shall be valid so long as, and only so long as, Brian Thomas,
and his heirs, successors, and assigns, develop and conduct the approved land use in compliance with
the approved site plan, the provisions of the Asheboro Zoning Ordinance, and remain in strict compliance
with the following conditions:

(A) The site plan depicts an agricultural tourism facility within the exterior common
area of the residential planned unit development. Due to the fact that the total
acreage of the Zoning Lot was utilized by the Applicant to comply with, and in fact
exceed, the acreage requirements established in Subsection A of Section 630 of the
Asheboro Zoning Ordinance as a baseline for any residential planned unit
development land use, the proposed agricultural tourism facility has not been
reviewed or approved by the Council as a stand-alone land use. Instead, the
agricultural tourism facility depicted on the site plan is hereby expressly approved
under this special use permitting process as an optional amenity located within the
exterior common area of the approved residential planned unit development land
use. As an optional amenity in the exterior common area, the continuing ownership
and maintenance responsibilities/obligations associated with the proposed
agricultural tourism facility must be addressed by the Applicant in an integrated and
comprehensive manner with the ownership and maintenance
responsibilities/obligations established for the entirety of the common area located
throughout the residential planned unit development. The transfer or conveyance of
the proposed agricultural tourism facility as a stand-alone land use will be deemed to
be a modification of this permit that requires a new special use permit.

(B) While optional amenities located in the exterior common area such as the
proposed agricultural tourism facility do not have to be constructed as a condition
precedent to the recordation of a final plat for Phase One of the residential planned
unit development, the entirety of the acreage utilized for exterior common area must
be included as part of Phase One on the final plat.
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(C) The Applicant can continue to engage in the land use activities that are noted
on the approved site plan and for which a special use permit is not required so long
as such uses are conducted in strict compliance with the zoning ordinance. Any
alteration or expansion of these uses that complies with the zoning ordinance will not
be deemed to be a modification that requires a new special use permit.

(D) The construction/use of the residential accessory structures noted on the site
plan is subject to continuing strict scrutiny. Failure to comply with the requirements of
the zoning ordinance shall result in enforcement action, including without limitation
the pursuit of equitable relief to authorize the demolition of said structures.

(E) Prior to the issuance of a Certificate of Zoning Compliance for the residential
planned unit development, all required amenities in Phase One, as shown on the
approved site plan, shall be built. This requirement pertains to, but is not limited to,
recreation courts, pools, and the clubhouse shown on the site plan. Such areas shall
be properly graded, stabilized, and seeded for the purpose so indicated.

(F) Prior to the issuance of a Certificate of Zoning Compliance for Phase One,
homeowners’ association documents, which contain provisions consistent with this
order, shall be recorded in the office of the Randolph County Register of Deeds.
Such homeowners’ documents shall include, but not be limited to, maintenance
responsibilities of the association (including specifying maintenance responsibilities
for all residential structures and the agricultural tourism facility use within the
common area) and a prohibition of on-street parking within the development.

(G) The proposed gravity sewer line along and across Old Cedar Falls Road, which
is proposed for eventual maintenance by the City of Asheboro, must be constructed
to City of Asheboro standards and specifications and receive the appropriate
approvals from the NCDOT and NCDENR. A manhole or cleanout shall be provided
on the property line of the Zoning Lot at the street right-of-way to separate the
maintenance responsibilities of the City of Asheboro from the perpetual maintenance
obligations of the property owner and any successors in interest. The sanitary sewer
infrastructure within the Zoning Lot, which includes all of the low-pressure sewer
facilities, is not publicly owned and/or maintained and shall be maintained by the
property owner and successors in interest.

(H) Due to the fact that the water line to be constructed along Old Cedar Falls
Road, as well as the master water meter for the residential planned unit development
area and the banquet facility area, are proposed for eventual ownership and
maintenance by the City of Asheboro, this infrastructure must be constructed to City
of Asheboro standards and specifications, and receive the appropriate approvals
from the NCDOT and NCDENR. Maintenance easements for the water meter must
be granted to the City of Asheboro.

0] Significant existing vegetation shall be preserved. Clearing and grading shall
be permitted where strictly necessary for construction of the parking areas,
installation of water and sewer lines, and/or other infrastructure required for
improvements authorized by the special use permit, including the approved site plan.

(J) The proposed buffer plantings as shown on the landscaping plan and located
along the Donald Henley property shall be installed as part of Phase One.

(K)  An engineering study of storm water runoff shall be made of the Zoning Lot. If
this study indicates that post development runoff will exceed predevelopment
conditions, plans for runoff control shall be designed and certified by a professional
engineer. Such controls shall be designed to reduce the runoff during the occurrence
of a 10-year storm to predevelopment volumes and rates. Prior to the issuance of a
certificate of occupancy, a professional engineer shall provide certification that the
storm water controls were built according to the plans. Any open water retention or
drainage areas shall be sprayed regularly for mosquito control. The continued
maintenance of all runoff control measures shall be the responsibility of the property
owner and any successors in interest.

(L) In order to comply with the fire code, the access road to the accessory
residential dwellings shown on the site plan shall, at a minimum, be 20 feet wide and
provide all-weather driving capabilities.

(M) The site plan depicts two entrances into the residential planned unit
development. Construction of the second entrance shall be required prior to the
issuance of a Certificate of Occupancy for any phase in which the total humber of
units for the development as a whole exceeds 30. The final location of these
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entrances is subject to NCDOT approval and City of Asheboro approval as it relates
to the 2012 Fire Code.

(N) Maintenance of all water lines and fire hydrants shown on the approved site
plan shall be the responsibility of the property owner and any successors in interest.
Fire hydrants must be maintained as required by the manufacturer’s
recommendations for the brand of hydrant installed.

(O) Maintenance of all recreation areas, parking lots, roads, and drainage facilities
that are not specifically labeled on the approved site plan as publicly owned and
maintained shall be the responsibility of the property owner and any successors in
interest.

(P) The Land Development Plan 2020 (LDP) identifies a future greenway on these
properties. A 20-foot wide greenway/recreation easement shall be provided in the
location recommended by the LDP prior to the final approval of Phase One. These
required greenway/recreation easements shall be conveyed to the City by means of
instrument(s) approved by the City Attorney. Upon receipt of approval from the City
Attorney, the said easements shall be filed with the Zoning Administrator for
recordation in the office of the Register of Deeds for Randolph County prior to the
recordation of any Final Plat.

(Q) Prior to the issuance of a Zoning Compliance Permit, detailed plans concerning
solid waste disposal shall be submitted to city staff and receive the proper approval
from the City of Asheboro Environmental Services Department. Individual
garbage/recycling container pick-up by the city is not available on privately
maintained streets. The number of dumpsters provided for the number of units
developed in each phase shall be subject to approval by the city's Environmental
Services Department.

(R) Prior to the issuance of a Zoning Compliance Permit for the proposed land use,
the owner(s) of the Zoning Lot shall submit a revised site plan to city staff including

the following:
0] Location of area(s) for solid waste disposal.
(ii) Corrections of omissions including labeling of sidewalks connecting all

residential units, parking areas, recreation facilities, and trash facilities
extending to Old Cedar Falls Road.

(iii) Corrections of clerical errors including labeling lot requirements,
number of lots, and removal of “unsubdivided lots” information as well
as references to an RV resort.

(iv) Additional information regarding building elevations to ensure
compliance with residential design standards detailed in the Asheboro
Zoning Ordinance.

(v) A notation on the plan that outdoor storage of recreational vehicles is
prohibited.
(vi) Corrections incorporating inclusion of the secondary access drive to

the townhouse portion of the residential planned unit development as
shown on the Master Sketch Plan.

(S) Inorder to remove any ambiguity as to the land use regulations and restrictions
applicable to development activities occurring on the Zoning Lot, the Applicant and
owners of the Zoning Lot must agree, without reservation, that the only special use
permit site plan approval and supplemental conditions applicable to the Zoning Lot as
of the issuance date of the requested special use permit are the approval and
conditions found under case number SUP-13-03. The Applicant and the owner(s) of
the Zoning Lot shall explicitly abandon and relinquish any claim to development
rights granted under earlier special use permits, specifically including the permit
issued under case number SUP-11-01.

(T)  Prior to the issuance of a Zoning Compliance Permit for the proposed land use,
the owner(s) of the Zoning Lot shall properly execute for recordation in the office of
the Randolph County Register of Deeds a Memorandum of Land Use Restrictions
prepared by the City Attorney for the purpose of placing notice of the conditions
attached to this Special Use Permit in the chain of title for the Zoning Lot.

The foregoing findings, conclusions, and order were adopted by the Asheboro City Council in
open session during a regular meeting held on the 11™ day of July, 2013.
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/s/David H. Smith
David H. Smith, Mayor
ATTEST:

/s/Holly H. Doerr
Holly H. Doerr, CMC, NCCMC, City Clerk

(d) A resolution exempting the city’s procurement of engineering services for the
Chlorine Dioxide Primary Disinfection System Project at the Asheboro Water
Treatment Plant from the provisions of Chapter 143, Article 3D of the North
Carolina General Statutes.

32 RES 7-13

RESOLUTION EXEMPTING THE CHLORINE DIOXIDE PRIMARY DISINFECTION SYSTEM PROJECT
AT THE WATER TREATMENT PLANT FROM THE PROVISIONS OF CHAPTER 143, ARTICLE 3D OF
THE NORTH CAROLINA GENERAL STATUTES

WHEREAS, Section 143-64.31 of Chapter 143, Article 3D of the North Carolina General Statutes
provides in pertinent part as follows:

It is the public policy of this State and all public subdivisions and Local
Governmental Units thereof . . . to announce all requirements for architectural,
engineering, surveying, and construction management at risk services, to select
firms qualified to provide such services on the basis of demonstrated
competence and qualification for the type of professional services required
without regard to fee other than unit price information at this stage, and thereafter
to negotiate a contract for those services at a fair and reasonable fee with the
best qualified firm; and

WHEREAS, Section 143-64.32 of the North Carolina General Statutes provides in pertinent part
as follows:

Units of local government . . . may in writing exempt particular projects from the
provisions of this Article (Article 3D) in the case of:
(@) Proposed projects where an estimated professional fee is in an
amount less than thirty thousand dollars ($30,000), or
(b) Other particular projects exempted in the sole discretion of . . . the
unit of local government, stating the reasons therefore and the
circumstances attendant thereto; and

WHEREAS, the city’s water resources division is contemplating improvements at the water
treatment plant that could include the use of a chlorine dioxide primary disinfection system; and

WHEREAS, in order to properly research the available chlorine dioxide systems and, if the
decision is made to utilize such a system, to develop construction contract plans that would efficiently
facilitate the furnishing and installation of the desired system, the city is going to have to contract for
certain professional design services; and

WHEREAS, based on staff investigations of the engineering services needed for a chlorine
dioxide primary disinfection system, the estimated cost for the required design services will not exceed
twelve thousand and no hundredths dollars ($12,000.00);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro that, due to
the fact that the estimated professional engineering services fee for the above-described project at the
city’'s water treatment plant is substantially less than thirty thousand and no hundredths dollars
($30,000.00), the Chlorine Dioxide Primary Disinfection System Project is hereby exempted from the
provisions of Article 3D of Chapter 143 of the North Carolina General Statutes; and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute, in
accordance with the applicable laws and the city's standard contracting policies, a contract with a
professional engineering firm selected by the City Manager and the Water Resources Director for the
provision of the engineering services needed to successfully complete the Chlorine Dioxide Primary
Disinfection System Project.
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This resolution was adopted by the Asheboro City Council in open session during a regular
meeting held on the 11" day of July, 2013.

/s/ David H. Smith
David H. Smith, Mayor

ATTEST:

/s/Holly H. Doerr
Holly H. Doerr, CMC, NCCMC, City Clerk

5. Community Development Division Items:

(@) Zoning Case SUP-13-04: Quasi-judicial hearing concerning the request of Ash
Rand Rescue and EMS, Inc. for a Special Use Permit authorizing a public use
facility at 805 South Cox Street.

Mayor Smith opened the public hearing on the following request.

Mr. Nuttall was placed under oath and presented the Community Development Division staff's
analysis of the Applicant’s request that included a properly submitted site plan. This request
pertains to approximately 0.598 acres of land owned by Ash Rand Rescue and EMS, Inc. (the
Applicant) that is located at 805 South Cox Street. Randolph County Parcel Identification
Numbers 7750892736 and 7750891697 more specifically identify the property.

The Applicant’s land is located in an O&I (Office and Institutional) zoning district and is within Tier
3 of the Center City Planning Area (the CCPA). A public use facility is permitted by right at this
location so long as the proposed use exhibits compliance with the applicable specifications and
regulations of the Asheboro Zoning Ordinance (the Ordinance).

Due to the reality that public use facilities help provide needed public services, the Ordinance
allows the development of a public use facility, even when viewed through the prism of the
Ordinance’s standard specifications and regulations, there are deficiencies in the plan for the
proposed use. However, this alternative pathway for the approval of such a public use facility
requires the evaluation of the proposal by the Council under the standards prescribed for a quasi-
judicial hearing on the question of whether a special use permit for the public use facility is
warranted by the evidence.

The Applicant has applied for a special use permit in order to build a 2-story addition with a 6,672
square feet of area to the north of the existing structure that has been in use for a significant
period of time as a public use facility. The proposal also calls for additional parking. The special
use permit is necessary because of the proposal’s failure to satisfy three aspects of the standard
regulatory framework.

The deficiencies under the standard regulatory framework are as follows:

1. Within Tier 3 of the CCPA, the maximum lot coverage of impervious
surfaces (i.e. buildings, pavement) is 55 percent (Section
200A.E.2(a)(vi)). The applicant proposes 67.19 percent impervious
coverage.

2. The maximum driveway width for a commercial driveway is 36 feet
(Section 408.L.5). The applicant proposes a driveway approximately 63
feet in width along South Main Street (city-maintained street).

3. The minimum distance between curb cuts is 36 feet (Section 408L.3).
The site plan indicates that a proposed curb cut on South Main Street is
located approximately 10 feet from an existing curb cut.

On behalf of the Applicant, Mr. Scott Eggleston, Esg. was placed under oath and addressed the
tests prescribed for a public use facility. As part of his testimony, Mr. Eggleston expressed that
the Applicant is in agreement with the following conditions that were recommended by the
Community Development Division staff for attachment to the requested special use permit:

1. The development approvals granted by this permit are issued on the basis of the
review and evaluation process authorized by Section 602.2(b) of the Asheboro
Zoning Ordinance. Consequently, this review and evaluation process has
focused exclusively on the use of the Zoning Lot for a public use facility. If
approval is sought in the future for any development activity that is not connected
with a public use facility, the findings, conclusions, and order issued under file
number SUP-13-04 shall be deemed, with one exception, to be inapplicable to
the analysis of such a request. This one exception would be the potential
implication of the applicability of Article 800 of the Asheboro Zoning Ordinance to
improvements actually constructed on the Zoning Lot in reliance upon the permit
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issued under file number SUP-13-04. Otherwise, any such application for a
development activity unrelated to the public use facility shall be analyzed by
applying the city’s land use regulations to the facts of the request as if the
approvals granted under SUP-13-04 were never issued by the Council.

2. The review and approval by the Council of the site plan submitted under file
number SUP-13-04 shall not be deemed to restrict the authority previously
granted to city staff members under Section 602.2(a) of the Asheboro Zoning
Ordinance. Notwithstanding the fact that subsequent land development activities
on the Zoning Lot may necessitate actions that are not reflected on the approved
site plan, the Council hereby expressly reaffirms the on-going authority of city-
staff members to issue, without seeking further approval from the Council, the
necessary permits for the public use facility land use located on the Zoning Lot
when, and only if, the development activity for which the permit is requested is
compliant with the entirety of the regulatory requirements prescribed by the
Asheboro Zoning Ordinance.

3. Prior to the issuance of a Zoning Compliance Permit for the proposed land use,
the owner(s) of the Zoning Lot shall properly execute and deliver to the Zoning
Administrator for recordation in the office of the Randolph County Register of
Deeds, a Memorandum of Land Use Restrictions prepared by the City Attorney
for the purpose of placing notice of the conditions attached to this Special Use
Permit in the chain of title for the Zoning Lot.

No witnesses came forward in opposition to the Applicant’s request for the issuance of a Special
Use Permit. There being no comments and no opposition from the public, Mayor Smith
transitioned to the deliberative phase of the public hearing.

Upon motion by Mr. Bell and seconded by Ms. Carter, Council voted unanimously to approve,
with the staff recommended conditions, the requested Special Use Permit. The formal findings of
fact, conclusions of law, and order authorizing the Special Use Permit will be entered by the
Council during regular session on August 8, 2013. This order will reflect the conditions imposed
upon this permit as a consequence of the testimony presented during the public hearing.

(b) Zoning Case RZ-13-10: Legislative hearing concerning the establishment of city
zoning (OA-6 Office Apartment and R40 Low-Density Residential) for the recently
annexed Cross Road Retirement Community property.

Mayor Smith opened the public hearing on the following request.

Mr. Nuttall presented an overview of the Community Development Division staff's proposal to
apply city zoning (OA6 Office-Apartment and R40 Low-Density Residential) to property presently
subject to Randolph County's zoning jurisdiction (Ol Office-Institutional and RR Residential
Restricted). This request pertains to approximately 45.952 acres of land owned by The Cross
Road Retirement Center, Inc., The Cross Road Rest and Retirement Center, Inc., and Cross
Road Village, Inc. and located at 1302, 1306, 1308, 1346, 1368, 1380, and 1402 Old Cox Road.
Randolph County Parcel Identification Numbers 7669560493, 7669554855, 7669557913,
7669551809, 7669564321, and 7669653406 more specifically identify the property.

Effective June 30, 2013, the above-referenced property was voluntarily annexed into the city's
corporate limits, which necessitated the initiation of city zoning. This zoning amendment request
is intended to recognize the current use of the property and appropriate potential uses.

Some of the items noted in the staff report are as follows:
1. The current uses of the property include a mix of institutional uses including a

multi-family development for the elderly, nursing home, congregate living facility,
child day care center and a single-family residence.

2. The multi-family development, nursing home, child day care center, and
congregate living facility are connected to city water and sewer.

3. The city released this property from its extraterritorial zoning jurisdiction on
January 1, 2013.

4, The property owner subsequently requested annexation of the property into the
city limits which was approved. The annexation became effective on June 30,
2013.

5. The proposal is to rezone the above-described property to OA6 (Office-

Apartment), except for Parcel Number 7669653406, which is proposed to be
rezoned to R40 (Low-Density Residential). The zoning ordinance describes the
OAG6 and R40 district as follows:

OAG District: Intended to produce moderate intensity office and residential development
to serve adjacent residential areas and to provide a transition from residential to
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commercial uses. Land designated (sic) OA-6 shall normally be located with access to a
major or minor thoroughfare with access to local residential streets discouraged.

R-40 District: Intended to provide regulations which will produce a low intensity mixture
of single family, duplex dwellings, and Class A Mobile Home dwellings usually served by
individual wells and/or sewage disposal systems, plus the necessary governmental and
other support facilities to provide service to such suburban intensity living.

The Planning Board concurred with the following Community Development Division staff's
analysis and recommended approval of the request:

“Staff believes that the proposed zoning classification is compatible with the
existing land uses on the property and surrounding land uses. The parcels
proposed to have OA6 (Office-Apartment) zoning have high-density residential,
and industrial to the north and west and lower density residential to the east. The
parcel that is proposed for R40 (Low-Density Residential) zoning currently is
used for low-density residential purposes. Additionally, the R40 designation on
the eastern portion of the property is appropriate considering the land
development plan’s designation of the property as ‘conservation residential’
which proposes very low density residential uses.”

There being no further comments and no opposition from the public, Mayor Smith transitioned to
the deliberative phase of the hearing.

Upon motion by Mr. Moffitt and seconded by Mr. Baker, Council voted unanimously to adopt the
recommendation/analysis of the Community Development Division staff and the Planning Board
and approved the proposed rezoning without modification as well as adopting the following
consistency statement:

In consideration of the above factors, the zoning map amendment will allow a
reasonable use of the property and ensure consistency with the Land
Development Plan.

(c) Consideration of a resolution authorizing application(s) for grant funding to
support the Randolph County SPCA Shelter/Community Center project.

Mr. Nuttall presented and recommended adoption, by reference, of a resolution authorizing an
application for grant funding to support the Randolph County SPCA Shelter and Community
Center Project.

Upon motion by Mr. Bell and seconded by Mr. Burks, Council voted unanimously to adopt the
following resolution by reference.

33 RES 7-13

RESOLUTION FOR THE CITY OF ASHEBORO APPLICATION FOR GRANT FUNDING TO SUPPORT
THE RANDOLPH COUNTY SPCA SHELTER AND COMMUNITY CENTER PROJECT

WHEREAS, there may be grant funds available to aid eligible units of government in financing the cost of
improvements that will result in job creation, and

WHEREAS, The City of Asheboro sees a need and intends to assist in redevelopment of a currently
underutilized commercial site, and

WHEREAS, The City of Asheboro intends to request grant assistance from programs that may have grant
funds available for the project;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO:

That John Ogburn, City Manager, and successors so titled, is hereby authorized to execute and file an
application on behalf of the City of Asheboro for grants to assist in the construction of the project
described above.

That John Ogburn, City Manager, and successors so titled, is hereby authorized and directed to furnish
information that may be requested in connection with such application or the project; and to execute such
other documents as may be required in connection with the application.

That the City of Asheboro has substantially complied or will substantially comply with all Federal, State,
and local laws, rules, regulations, and ordinances applicable to the project and to the grants pertaining
thereto.
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This resolution was adopted by the Asheboro City Council in open session during a regular meeting held
on the 11th of July, 2013.

/s/David H. Smith
David H. Smith, Mayor

ATTEST:

/s/Holly H. Doerr
Holly H. Doerr, CMC, NCCMC, City Clerk

6. Public comment period.
Mayor Smith opened the floor for comments from the public, and none were offered.
There being no comments from the public, Mayor Smith closed the public comment period.

7. Recognition of the Finance Director’s recent selection as a financial executive of the year
by The Business Journal.
Mr. Ogburn announced that Ms. Reaves has been selected as a financial executive of the year by
the The Business Journal. A reception to honor the award winners will be hosted by The

Business Journal on July 25, 2013 in Greensboro.

8. Consideration of the potential lease to the Randolph County Schools of transmitter and
antenna space on a city-owned tower.

Mr. Sugg presented and recommended adoption, by reference, of a resolution approving a lease
agreement between the City of Asheboro and the Randolph County Board of Education.

Upon motion by Mr. Bell and seconded by Ms. Carter, Council voted unanimously to adopt the
following resolution by reference.

34 RES 7-13

RESOLUTION APPROVING A LEASE AGREEMENT BETWEEN THE CITY OF ASHEBORO AND
THE RANDOLPH COUNTY BOARD OF EDUCATION

WHEREAS, the City of Asheboro (hereinafter referred to as the “City”) owns and operates a
tower that is located on Dave’s Mountain and is used for the transmission of radio signals needed to
efficiently and effectively conduct municipal operations; and

WHEREAS, The tower described in the immediately preceding paragraph (hereinafter referred to
as the “Tower”) is located on a secured parcel of land (Randolph County Parcel Identification Number
7752308105) that is utilized primarily for a water tank which is part of the City’'s public water supply and
distribution system; and

WHEREAS, the Randolph County Board of Education (hereinafter referred to as the “County
Schools”) has asked to use space on the Tower for the transmission of radio signals in furtherance of
school operations; and

WHEREAS, Section 160A-272 of the North Carolina General Statutes provides that property
owned by the City may be leased to a tenant if the desired property will not be needed by the City for the
term of the lease; and

WHEREAS, on June 29, 2013, notice was published in The Courier-Tribune of the Asheboro City
Council’s intent to consider, during its regular meeting on July 11, 2013, a resolution authorizing the lease
of the requested space to the County Schools; and

WHEREAS, the City Council of the City of Asheboro is agreeable to leasing space on the Tower
to the County Schools so long as the requested space is not needed for the City’s operations; and

WHEREAS, the proposed lease agreement between the City and the County Schools is attached
to this Resolution as EXHIBIT 1 and is hereby incorporated into this Resolution by reference as if copied
fully herein;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro that the
proposed lease agreement with the County Schools, which is attached to this resolution as EXHIBIT 1, is
hereby approved; and
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute on behalf of the
City any and all documents and instruments necessary to carry into full force and effect the lease
agreement attached hereto as EXHIBIT 1.

This Resolution was adopted by the Asheboro City Council in open session during a regular
meeting held on the 11" day of July, 2013.

/s/David H. Smith
David H. Smith, Mayor

ATTEST:

/s/Holly H. Doerr
Holly H. Doerr, CMC, NCCMC, City Clerk

EXHIBIT 1

NORTH CAROLINA LEASE AND AGREEMENT FOR USE
OF TRANSMITTER SPACE

RANDOLPH COUNTY

— N

This Agreement, which pertains to the use of transmitter space on a tower constructed and
owned by the City of Asheboro on Dave’s Mountain, is made and entered into this day of
, 2013, by and between the CITY OF ASHEBORO, a North Carolina
municipal corporation with its principal office located at 146 North Church Street, Asheboro, North
Carolina 27203 (hereinafter referred to as the “Lessor”), and THE RANDOLPH COUNTY BOARD OF
EDUCATION, a body corporate with its principal office located at 2222-C South Fayetteville Street,
Asheboro, North Carolina 27205 (hereinafter referred to as the “Lessee”).

WITNESSETH:

The Lessor owns and operates a tower that is located on Dave’'s Mountain and is used for the
transmission of radio signals needed to efficiently and effectively conduct municipal operations. The said
tower (hereinafter referred to as the “Tower”) is located on a secured parcel of land (Randolph County
Parcel Identification Number 7752308105) that is utilized primarily for a water tank which is part of the
Lessor's municipal water supply and distribution system. The Lessee has asked to use space on the
Tower for the transmission of radio signals in furtherance of school operations, and the Lessor is
agreeable to leasing to the Lessee space on the Tower so long as the requested space is not needed for
the Lessor’s operations.

Accordingly, and in consideration of the mutual promises herein of both parties, it is hereby
mutually agreed as specified in the following sections of this Agreement:

Section 1. The Lessee agrees to lease and use space on the Tower for the limited and sole
purpose of installing transmitter[s] and antennae]. Subject to the terms and conditions found within this
Agreement, the Lessor agrees that the Lessee may install and service its transmitter[s] and antennale] on
the Tower.

Section 2. Subject to the termination provisions specified herein, the term of this Agreement
shall be ten (10) years. This Agreement shall commence at 12:01 a.m. on the 1st day of August, 2013,
and terminate at midnight on July 31, 2023; provided, however, that either party may terminate, with or
without cause, this Agreement without any early termination fee or penalty of any kind prior to July 31,
2023, so long as written notice of the termination of the Agreement is provided between January the 1st
and March the 1st of the calendar year in which the Agreement is to be terminated. Upon proper delivery
of such notice of early termination, this Agreement shall terminate at midnight on the 31st day of July of
the calendar year in which proper delivery of the notice is made. Delivery of the notice of early
termination of the Agreement shall be deemed to be proper and effective when deposited in the United
States mail, with first class postage prepaid, and addressed as follows:

LESSOR: City of Asheboro
Attn: City Manager
Post Office Box 1106
Asheboro, North Carolina 27204-1106

LESSEE: The Randolph County Board of Education
Attn: Assistant Superintendent for Operations
2222-C South Fayetteville Street
Asheboro, North Carolina 27205
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Section 3. The Lessee shall pay to the Lessor an annual rental fee of three thousand and
no hundredths dollars ($3,000.00) in good funds. The first annual payment shall be paid on or before the
1st day of August, 2013, and the subsequent annual rental payment payments shall be paid on or before
the 1st day of August of each succeeding year until this Agreement terminates. The annual rental
payments are to be made payable to the City of Asheboro and mailed to the City of Asheboro Finance
Department, Post Office 1106, Asheboro, North Carolina 27204-1106 or hand delivered to the Finance
Department on the second floor of Asheboro City Hall, 146 North Church Street, Asheboro, North
Carolina 27203.

Section 4. Equipment installation, maintenance, replacement, and/or repair work
undertaken in any form or to any degree by the Lessee’s officials, employees, agents, contractors, and
any other representatives shall be made at the sole expense of the Lessee and shall include, but not be
limited to, the designing, painting, and/or staining of all equipment so that such equipment is reasonably
compatible, both functionally and aesthetically, with the Tower and other improvements located on the
Tower premises as of the commencement date of this Agreement.

Section 5. The Lessee shall maintain its equipment in a good and safe operating condition.
At the termination of this Agreement’s term, the Lessee will, at its sole expense, remove the equipment
that it installed and restore the Tower and its associated premises to its original condition, less normal
wear and tear and any casualty not caused by the Lessee, within sixty (60) calendar days of the
Agreement’s date of termination.

Section 6. Lessee agrees to install and maintain equipment only of types and generating
frequencies that will not cause interference to transmissions or signals from Lessor. The Lessee agrees
and warrants that its equipment shall comply with all noninterference rules of the Federal
Communications Commission. Furthermore, Lessee’s activities, operations, and equipment shall not
interfere with the Lessor’s operation, maintenance, and repair of the Tower, the parcel of land upon which
the Tower is located, and any improvements located on the said parcel of land, including, without
limitation, any and all infrastructure utilized as part of the Lessor's municipal water supply and distribution
system.

In the event Lessee fails to comply with the above-stated non-interference provisions, Lessee
shall take all steps necessary to correct and eliminate the interference. If such interference cannot be
eliminated within 48 hours of Lessee’s receipt of written notice from the Lessor of the existence of such
interference, Lessee shall temporarily shut down the equipment (except for intermittent operation for the
purpose of testing after performing maintenance, repair, modification, replacement, or other action taken
for the purpose of correcting such interference). If such interference is not corrected within 30 days after
receipt by Lessee of the written notice of the existence of the interference, Lessee agrees to either
remove its noncompliant equipment from the Tower, or this Agreement shall terminate as if by expiration
and all of the Lessee’s equipment shall be removed as provided herein.

Lessee shall be responsible for the testing needed to confirm that its equipment and
transmissions are compatible with the Lessor's communications facilities and that no interference will
exist. Lessor will not be liable for monetary damages or equitable relief for interference caused by
existing or future communications equipment or frequencies used by the Lessor on its premises.

Section 7. The Lessee’'s officials, employees, agents, contractors, and any other
representatives shall notify the on-duty personnel at the City of Asheboro Water Treatment Plant at (336)
626-1215 of the need to access the Tower and receive explicit authorization to enter this critical water
supply infrastructure site before accessing the secured premises. Lessor’s personnel shall not withhold
approval for access to install, maintain, and operate the Lessee’s transmitter[s] and antennale] unless the
Lessor has a good faith basis for believing that the requested access and proposed work will interfere
with or be detrimental to the Lessor's use of the Tower and/or the public water supply infrastructure
located on the premises.

Section 8. Additionally, prior to beginning any equipment installation, maintenance,
replacement, and/or repair work in any form or to any degree, the Lessee shall submit drawings
accurately describing the proposed work to the Lessor for review to determine the compatibility of the
proposed work with the operation and maintenance of the Tower and the other municipal infrastructure
located on the site. Before any of the above-described activities may be commenced, express written
approval must be received from the Lessor’s Public Works Director and Water Resources Director. Such
approval shall not be withheld unless the Lessor’s officials have a good faith basis for believing that the
proposed work will negatively impact the Lessor’'s use of the Tower and/or the public water supply
infrastructure located on the premises.

Section 9. Any damage to the Tower and/or any other real or personal property of the
Lessor that is caused by the Lessee’s installation, construction, maintenance, operation, repair,
replacement, and upgrade activities on the premises shall be immediately and completely repaired by the
Lessee at its sole expense.

Section 10. The Lessee shall comply with all applicable laws, statutes, ordinances, rules, and
regulations relating to the use of the Tower and the parcel of land upon which it is located, specifically
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including by way of illustration and not limitation occupational health and safety laws and regulations as
well as the laws and regulations applicable to the premises because of the presence of the Lessor's
public water supply and distribution infrastructure.

Consistent with federal and state work place safety laws, the Lessee shall initiate, maintain, and
supervise all safety precautions and programs for its officials, employees, agents, and contractors
accessing the Tower to install, maintain, and/or operate the Lessee’s transmitter[s] and antennale].

Section 11. At a minimum, Lessee shall carry during the term of this Agreement, at the sole
cost and expense of the Lessee, general liability insurance with a minimum limit of liability of one million
and no hundredths dollars ($1,000,000.00) combined single limit for bodily injury or death/property
damage arising out of any one occurrence. Furthermore, the Lessee shall not allow any of its officials,
employees, agents, contractors, and any other representatives onto the Tower and its premises unless
such individuals are covered by workers’ compensation insurance that has not lapsed and is compliant
with North Carolina law.

The Lessee shall furnish to the Lessor, annually and in a form satisfactory to the Lessor,
certificates of insurance to demonstrate the maintenance of the insurance coverage specified in the
immediately preceding paragraph. All policies shall provide for thirty (30) days advance written notice of
material change, cancellation, or renewal.

Section 12. The Lessor shall make arrangements for the provision of all utilities necessary for
the operation of the Lessee’s equipment. The cost associated with such provision of utilities shall be
included within the annual rental rate prescribed by this Agreement.

Section 13. Lessor will provide notice to Lessee of any casualty affecting the demised
premises as soon as is practicable. If any part of the Tower or its surrounding premises is damaged by
fire or other casualty so as to render, in Lessor’s or Lessee’s determination, the premises unsuitable for
continued use, then either party may terminate this Agreement by providing written notice to the other
party, which termination will be effective as of the date of such damage or destruction. Upon such
termination, Lessee will be reimbursed for any prepaid rent on a pro rata basis, but Lessor shall not be
obligated to provide any other form of monetary relief, compensation, and/or damages to Lessee as a
result of such casualty that rendered the premises unsuitable for use.

Section 14. Title to all improvements constructed or installed by Lessee on the demised
premises shall remain in Lessee, and all improvements constructed or installed by Lessee shall at all
times be and remain the property of Lessee, regardless of whether such improvements are attached or
affixed to the Lessor’'s Tower. Upon the expiration or termination of this Agreement, the Lessee shall,
within a reasonable period not to exceed sixty (60) calendar days, remove all improvements, fixtures, and
personal property constructed or installed on the Lessor's premises by Lessee and shall restore the
Lessor’'s premises to its original condition, reasonable wear and tear and casualty not caused by the
Lessee excepted.

Section 15. If Lessee fails to pay any rental payment when due, or if Lessee fails to perform
any of the other covenants, terms, or conditions of this Agreement, prior to exercising any rights or
remedies against Lessee on account thereof, Lessor shall first provide Lessee with written notice of the
failure and provide Lessee with a 30-calendar day period to cure such failure. Lessee agrees and
covenants that, upon such notification of a violation or breach of the terms and conditions of this
Agreement, it shall immediately and diligently undertake to correct any such condition. Lessee must,
without delay or excuse, absolutely correct the defect or violation on or before the date specified by
Lessor. In the event the failure to perform or comply with any term and condition of this Agreement is not
cured by Lessee within the above-referenced 30-calendar day period to cure or within any other time
period specified by Lessor in its written notice of the breach or failure to perform, whichever is later, the
Lessor may, at its option, terminate this Agreement immediately. Upon such termination, this Agreement
shall become null and void, and Lessor and Lessee shall have no further obligations to each other, other
than Lessee’s obligation to remove its property as provided herein.

Furthermore, the Lessor may order the Tower and the parcel of land upon which it is located
closed immediately when any condition exists on the premises that an agency or official of the city,
county, state, or federal government, which is charged with public health and safety responsibilities,
deems to constitute a threat to health or safety.

Any continuing violation or breach by Lessor of any of the terms and conditions of this Agreement
shall also be grounds for termination of this Agreement by Lessee upon 30 calendar days written notice to
Lessor.

Section 16. Lessee is prohibited from assigning this Agreement or subleasing the area
leased to the Lessee, and its rights herein, in whole or in part.

Section 17. With the exception of any loss or damage caused by the negligence or willful
misconduct of one of the parties to this Agreement, neither Lessor nor Lessee shall be responsible or
liable to the other party to this Agreement for any loss or damage arising from any claim to the extent
such loss or damage is attributable to any acts or omissions of other users of the Tower or the parcel of
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land upon which it is located, acts of vandalism, structural failures, power failures, or other destruction or
damage to the Tower and associated premises.

Section 18. Time shall be of the essence of this Agreement and each and every term and
condition thereof.

Section 19. Both Lessor and Lessee acknowledge and stipulate that this Agreement is the
product of mutual negotiation and bargaining and that counsel has drafted it for both Lessor and Lessee.
As such, the doctrine of construction against the drafter shall have no application to this Agreement.

Section 20. Except as the same may be subsequently modified by means of a legal
instrument signed by authorized officials of the Lessor and Lessee, this Agreement as set out herein
constitutes the total understanding between the parties with respect to this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written.

LESSOR:

THE CITY OF ASHEBORO, a North Carolina municipal
corporation

CITY SEAL

By:

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk

STATE OF NORTH CAROLINA
COUNTY OF RANDOLPH

| do hereby certify that | am a Notary Public of the County and State aforesaid, and | do hereby
further certify that Holly H. Doerr, who is personally known to me, voluntarily and personally appeared
before me this day and acknowledged that she is the City Clerk for the City of Asheboro and that, by
authority duly given, the Mayor of the City of Asheboro voluntarily executed the foregoing instrument on
behalf of the city for the purposes stated therein, Ms. Doerr sealed the instrument with the municipal seal,
and she attested the instrument as the City Clerk.

WITNESS my hand and notarial stamp or seal, this the day of , 2013.

Notary Public

OFFICIAL SEAL

(Printed or Typed Name of Notary Public)
My commission expires:

LESSEE:

THE RANDOLPH COUNTY BOARD OF EDUCATION, a body

corporate under the North Carolina General Statutes
CORPORATE SEAL

By:

Tommy McDonald, Chairperson
ATTEST:

Secretary
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STATE OF NORTH CAROLINA
COUNTY OF RANDOLPH

| do hereby certify that | am a Notary Public of the County and State aforesaid, and | do hereby
further certify that , who is personally known to me, voluntarily and
personally appeared before me this day and acknowledged that he is the Secretary of The Randolph
County Board of Education, a body corporate, and that, by authority duly given and as the act of the
corporation, the Chairperson of The Randolph County Board of Education voluntarily executed the
foregoing instrument on behalf of the corporation for the purposes stated therein with the Board Secretary
sealing and attesting the instrument.

WITNESS my hand and notarial stamp or seal, this the day of , 2013.

Notary Public

OFFICIAL SEAL

(Printed or Typed Name of Notary Public)
My commission expires:

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal
Control Act.

Finance Officer

9. Discussion of items not on the agenda.
e Upcoming Events:
e -July 17, 2013 — Retirement reception for Terry Reeder.

e -July 30, 2013 at 4:00 p.m.— Special Council meeting for a tour of the Sunset
Theatre

There being no further business, the meeting was adjourned at 7:49 p.m.

These minutes were approved by the Asheboro City Council in open session during a regular meeting
held on the 8" day of August, 2013.

Holly H. Doerr, CMC, NCCMC, City Clerk David H. Smith, Mayor



Agenda Item 3 (b)
NOTICE OF A SPECIAL MEETING OF THE ASHEBORO CITY COUNCIL

Tuesday, July 30, 2013

4:00 p.m.

Notice is hereby given of a special meeting of the Asheboro City Council that will be held on Tuesday,
July 30, 2013, for the purpose of allowing the city’s elected officials to obtain first hand impressions of the
progress and pending completion of the renovation project at the Sunset Theatre, 234 Sunset Avenue,
Asheboro, North Carolina 27203.

At 4:00 p.m. on July the 30™, Mayor Smith and the members of the Asheboro City Council will assemble,
along with the Sunset Theatre Capital Campaign Committee members and city staff, in the conference
room of the City of Asheboro Cultural and Recreation Services Division Office Building (the old federal
building) located at 241 Sunset Avenue, Asheboro, North Carolina 27203. This group of elected officials,
capital campaign committee members, and city staff will then walk across Sunset Avenue to tour the
Sunset Theatre.

No formal action will be taken on any matter during this tour. Members of the press are invited to
participate in the tour.

This notice is issued on July 26, 2013, in accordance with the laws and ordinances of the State of North
Carolina and the City of Asheboro.

[s/ David H. Smith
David H. Smith, Mayor
City of Asheboro, North Carolina

# # # # # # # # # # # #

SPECIAL MEETING
ASHEBORO CITY COUNCIL
CULTURAL AND RECREATION SERVICES DIVISION OFFICE BUILDING, 241 SUNSET AVENUE
TUESDAY, JULY 30, 2013
4:00 p.m.

khkkkkkkkkkkkkkhkkkkhkhkkhhkkhkhkkhkkkkkkhkhkhhhhhhhkhkkkkkkkhkkkhhhhhhhkhkkkkkhkhkhkhhkhhhhhhhhhhhrkkkhkhkhhhhhhhrhrkkrkrxkkhkhhhhhhhhrihixx

This being the time and place for a special meeting of the Asheboro City Council, a meeting was held with
the following elected officials and staff members present:

Talmadge S. Baker ) — Mayor Pro Tempore Presiding

Clark R. Bell
Edward J. Burks
Michael W. Hunter
Walker B. Moffitt
Charles A. Swiers

— Additional Council Members Present

— N N N

David H. Smith ) — Mayor Absent

Linda H. Carter ) — Council Member Absent

John N. Ogburn, lll, City Manager

Jimmy L. Cagle, Facilities Maintenance Superintendent
Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal

John L. Evans, Assistant Community Development Director
Michael L. Leonard, P.E., City Engineer

Kerrin E. Lowe, Community Development Division Intern
Deborah P. Reaves, Finance Director

Thomas Scaramastra, Engineering Surveyor, Il

Jonathan M. Sermon, Recreation Services Superintendent
Felix L. Ward, Cultural and Recreation Services Director

The sole purpose of this special meeting was to obtain first hand impressions of the progress of the
renovation of the Sunset Theatre. The project architect's representative, Craig Pritchard, and a
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representative from Rehab Builders, Will Anderson, were present for this review of the progress of the
work.

These city officials and contractors were joined by Randolph County Manager Richard T. Wells, three
citizens, and members of the Sunset Theatre Capital Campaign Committee. The committee members
present for the tour were as follows: Claire Davis, Ross Holt, David Jarrell, Reynolds Lisk, and Philip
Shore.

After assembling in the Cultural and Recreation Services Division Building, Mayor Pro Tem Baker called
the meeting to order and turned it over to Mr. Ogburn, who then led everyone across the street to the
Sunset Theatre for a walking tour of the Theatre’s recent renovations. At the conclusion of the tour, the
meeting was adjourned. No formal action was taken during this meeting. The meeting was deemed to
be adjourned at 4:55 p.m.

These minutes were approved by the Asheboro City Council in open session during a regular meeting
held on the 8" day of August, 2013.

Holly H. Doerr, CMC, NCCMC, City Clerk David H. Smith, Mayor
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Agenda Item 3 (d)

APPLICATION FOR PARADE PERMIT

In accaordance with the Asheboro City Code, Section 97.04, application is hereby made for a parade
permit. This permit must be received fourteen (14} days prior to the day of the parade.

Fall %;%?(/ Deﬂ‘-‘f—lﬁ S foie.s
Address.__ | 7 5”"‘5@]' @"- /\}Siwé) 6.0 NC 1 707~O 5
phone: _3 36~ 4R - O[40 E-mail: 0(5?‘0063 & ashebero o
Organization: The Ka\nd{djﬂl AF*T Gmlog
siress_IAS  Sunsetr Ave. Asheloore N 272073
phone: 336 - 629 - 0399
Date of Parade: \O/‘;f /i 5 Start Time:_/:0C pm  End Time:_ 8" 30«
NP Persons__ i DL Number of Vehicles: | OO f
streets imvotved:___ (e 51, Soncet Ave,  Fowedeville S,
Special officials and/or guests: /\//A
Insurance Company & Policy Number: 'Tro\w{efs Tas T-660 - l7ﬂQ7[£ﬂ7 T

Any additional Information: fl’\o‘v’\l'\- YC’ “ @) [ “ Gf !VOL{F ‘Pﬁtﬁa +

pores v S v
i i1\

The undersigned agrees to hold the City of Asheboro and its officers, employees and agents free and
harmless from and against any and all claims, losses, damages and settlements arising out of or relating
to this parade. The undersigned agrees to investigate and provide defense for and defend any such
claims at his/her (?) sole expense and agrees to bear all other costs and expenses related thereto, even
If the claims are groundless or false.

_—TTT T —
Signature of Authorized Representative: W

Internal Use Only

Police Department Recommendation:

City of Asheboro Approval By: Date:
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Agenda Item 3 (e)

City of Asheboro

Finance Office

To: John Ogburn, City Manager i

From: Debbie Reaves, Finance Director /\?DW

Date: 8/1/13

Re: SALE OF CITY PROPERTY under $5,000 Threshold

As per Section 30.07 of the City Code of Ordinances for the City of Asheboro, the below City assets have been
sold and subsequently need to be reported to the City Council. This list includes all assets under the $5,000
threshold that were sold / disposed of January 1, 2013 through June 30, 2013. The original documentation
supporting each of these transactions is in the Finance Office and is available to review at anytime.

Date Description Purchaser Amount
1M7/13 129 Ibs #1 steel & 1544 |bs ebony Hayes iron & metal 4,118.40
1/28/13 1997 ford crown vic #2FALP71W4VX117454 Hunts auto parts inc 250.00
1/28/13 1999 ford crown vic #2FAFP71WBXX163738 Hunts auto parts inc 250.00
1/28/13 2001 ford crown vic #2FAFP71W21X137449 Hunts auto parts inc 350.00
2/5/13 Cast iron scrap Cranford Iron & Metal 272.00
2/5/13 Long steel mix scrap Cranford Iron & Metal 406.00
2/5113 Scrap Metal Asheboro Recycling Cir 957.60
211513 1 Easter Bunny Costume Michele Dawes 20.00
3/22113 1750 Ibs scrap metal CUQOC (bollards) 175.00
3/22113 2007 Dodge Charger #2B3KA42HX7H770874 Hunts auto parts inc 1,500.00
328113 Wood form one cut down tree Jamie Chriscoe 10.00
41113 Glass front bookcase Debbie Reaves 50.00
416/13 Copper scraps and assorted metal Cranford Iron & Metal 534.30
41713 Assorted Aluminum Cranford Iron & Metal 413.47
5/7113 Terra cotta roof coping Louis Bivins 2.80
5/10113 100 scored * chipped brick pavers Pam Morgan 10.00
51013 29 First aid kit for $1 each Various employees 29.00
51013 Scrap metal Alan Kinney 20.00
5/23/13 102 Ibs copper, 56 Ibs shred, 2227 |bs Ebony Hayes Iron & Metal 5,095.00
6/12/13 Electric motors Cranford Iron & Metal 210.00
612113 Cast iron Cranford iron & Metal 174.30
6/30/13 Scrap Setil Asheboro Recycling Center 827.75
Total | $15675.62

Notes:
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Agenda Item 3 (f)

RESOLUTION APPOINTING J. BROOKE SCHMIDLY TO A NEW
THREE-YEAR TERM ON THE ASHEBORO ABC BOARD

WHEREAS, in accordance with Section 18B-700 of the North Carolina General
Statutes, the Asheboro ABC Board consists of three (3) members that are appointed by the
Asheboro City Council; and

WHEREAS, Section 18B-700(a) of the North Carolina General Statutes provides in
pertinent part as follows:

One member of the initial board of a newly created ABC system shall be
appointed for a three-year term, one member for a two-year term, and one
member for a one-year term. As the terms of the initial board members expire,
their successors shall each be appointed for three-year terms. The appointing
authority shall designate one member of the local board as chairman; and

WHEREAS, J. Brooke Schmidly was first appointed to the Asheboro ABC Board for a
two-year term on August 12, 2008, when the initial local board was appointed by the Asheboro
City Council; and

WHEREAS, at the conclusion of her initial two-year term, Ms. Schmidly was appointed,
effective August 12, 2010, to a three-year term of office on the Asheboro ABC Board; and

WHEREAS, when the initial Board Chair, the Honorable Russell G. Walker, Jr.,
announced that he did not wish to be reappointed to the Asheboro ABC Board for another term,
this Council designated, effective August 13, 2012, J. Brooke Schmidly as Board Chair; and

WHEREAS, from the time of its initial creation to the present, the Asheboro ABC Board
has performed its duties in a very efficient and professional manner; and

WHEREAS, the Asheboro City Council believes that it is in the best interest of the
Asheboro ABC system and the municipal corporation to reappoint Ms. Schmidly to the
Asheboro ABC Board for a full three-year term and to continue her designation as Board Chair;
and

WHEREAS, Ms. Schmidly has expressed a willingness to continue her service on the
Board;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Asheboro, North Carolina that, effective August 12, 2013, J. Brooke Schmidly is appointed to a
new three-year term on the Asheboro ABC Board; and

BE IT FURTHER RESOLVED that, effective August 12, 2013, the continuing validity

of the designation of J. Brooke Schmidly as the member of the Asheboro ABC Board who is to
serve as the Board Chair is confirmed.

Page 1 of 2
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This resolution was adopted by the Asheboro City Council in open session during a
regular meeting held on the 8" day of August, 2013.

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk

Page 2 of 2



Agenda Item 3 (g)
Minutes of the meeting of the Asheboro Alcoholic Beverage

Control Board held on June 3, 2013

The Asheboro ABC Board met on June 3, 2013, at 5:30 PM, in the Board office, 700
South Fayetteville Street, Asheboro, NC.

Present were Chair Brooke Schmidly, Board Member Steve Knight, Board Member Bob
Morrison and General Manager Rodney Johnson (GM). No other persons were present.
A quorum being present, the Chair called the meeting to order for the transaction of
business and business transacted as follows:

The Chair inquired as to any known conflict of interest, appearance of a conflict of
interest, or objections concerning agenda items before the Board; after the Chair and both
Board members voiced having no conflict, and there being no objection, the agenda was
adopted.

The Board reviewed and there being no objection, approved and signed the Minutes from
the May 8, 2013, regular meeting.

Steve Knight and the GM reviewed Board finances and reported all finances remain
consistent. Based upon current revenues and expected expenses through the end of the
fiscal year, funds in excess of the $186,000 budgeted for distribution to the City of
Asheboro are now available. Upon motion by Steve Knight, the Board unanimously
approved the distribution of an additional $44,000 to the City.

Following up on unfinished business from the May 2013 meeting, the GM discussed a
proposal from the Board’s landlord to reduce the monthly rental rate in exchange for an
extended rental term. After discussing the cost benefits of a continued lease versus
purchasing property, the Board directed the GM continue negotiations with the landlord
and report back to the Board at its July meeting.

Budget Hearing (§18B-702):

All Board members acknowledged receipt of the Budget Message and Budget for Fiscal
Year 2013-2014 sent by the GM via email May 23, 2013. The GM advised that on May
23, 2013, the Courier Tribune was also notified a hearing on the Budget would be held at
the June 3, 2013, regular meeting of the Board.

The Budget Message and Proposed Annual Budget for Fiscal Year 2013-2014 was
reviewed, discussed and upon motion by Bob Morrison unanimously adopted. A copy of
the approved budget is attached hereto and incorporated herein by reference as
“Asheboro ABC Board Annual Budget for Fiscal Year 2013-2014.”

The Board heard reports from the General Manager concerning the following issues:

1. The Change-Fund Report ending May 2013 was reviewed with nothing
remarkable noted.
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2. Statutory changes to current law require the Board begin contributing to the
unemployment insurance fund effective July 1, 2013. The Board’s Fiscal Year
2013-2014 Budget includes funding for the new requirement.

3. An independent annual audit of the Board’s finances will begin June 30, 2013,
4. Asheboro ABC sales statistics comparing:

¢ May 2013 sales with the previous month indicate:
= Anoverall +12.2% change (all sales and tax collections)

e May 2013 sales with sales from the same month last year indicate:
® Retail Sales: +9.5%
* Mixed Beverage Sales: +11.1%
= Sales Tax Collections: +8.80%
= Overall Collections: +9.6%

¢ May 2013 bottle sales with bottle sales from the same month last year
indicate:
= Retail Bottle Sales: +11.2%
" Mixed Beverage Bottle Sales: +8.8%
= Overall Bottle Sales: +11%

Charts reflecting sales histories were handed out to Board members for review
and discussion.

The next regular Asheboro ABC Board meeting will be held on Monday, July 1, 2013.

There being no further business, the meeting was adjourned.

Prepared by Rodney Johnson, GM, and Approved by the Board 7-2-13 g

Page 2 of 2



ASHEBORO ABC BOARD
ANNUAL BUDGET FOR FISCAL YEAR

Sales
Other Income
Total
Less Taxes
Net Sales
Less:
Cost of Sales
Gross Profit

Less:
Operating Expenses
Salaries, benefits and fees
Payroll taxes
Rent
Repairs and maintenance
Utilities
Insurance - general and bonds
Supplies and janitorial
Travel and training
Professional services
Dues and subscriptions
Bank fees and charges
Miscellaneous expense
Contingencies

Total Operating Expenses

Operating Income
Less:
Capital Expenditures

Net Income before Distributions

Less:

Distributions

Law Enforcement

Alcohol Education and Rehab

City of Asheboro General Fund
Total Distributions

Net income after Distributions

Adopted by the Asheboro ABC Board this gidd'ay of June 2013.

2013-2014

N

3,142,400.00
300.00

$3,142,700.00
892,527.00

$2,250,173.00

1,539,199.00

$710,974.00

246,870.00
19,997.00
71,953.00

7,400.00
21,080.00
14,700.00
13,699.00

3,200.00

8,870.00

1,755.00
38,950.00

8,000.00

§,000.00

$464,474.00

$246,500.00

25,000.00

$221,500.00

16,500.00
19,000.00
186,000.00

$221,500.00

N

Rodney son, General Manager



Minutes of the meeting of the Asheboro Alcoholic Beverage
Control Board held on July 1, 2013

The Asheboro ABC Board met on July 1, 2013, at 5:30 PM, in the Board office, 700
South Fayetteville Street, Asheboro, NC.

Present were Board Member Steve Knight and General Manager Rodney Johnson (GM).
Chair Brooke Schmidly and Board Member Bob Morrison attended via telephone
conference call. A quorum being present, the Chair called the meeting to order for the
transaction of business and business transacted as follows:

The Chair inquired as to any known conflict of interest, appearance of a conﬂicft of
interest, or objections concerning agenda items before the Board; aﬁ?r the Chair and both
Board members voiced having no conflict, and there being no objection, the agenda was
adopted.

The Board reviewed and there being no objection, approved the Minutes from the June 3,
2013, regular meeting.

Steve Knight and the GM reviewed Board finances and reported all finances remain
consistent.

Following up on unfinished business from the June 2013 meeting, the GM reviewed

negotiations with the Board’s landlord to reduce the monthly rental rate in exchange for
an extended rental term. After discussion, the Chair moved to accept the new extended
rental agreement and the Board approved the motion. The GM was directed to obtain a
written copy of the proposed lease for final review and signature at the August meeting.

Asheboro ABC Board Policy Section 33 provides that the Board in its sole discretion
shall approve or disapprove any pay adjustments. Employees are eligible for an Annual
Performance Based Merit Increase upon the anniversary of their original hire-date or
upon the anniversary of the employee’s last promotion which resulted in a pay increase.
After discussion, Brooke Schmidly moved approval of a 5% maximum merit pay
increase for Fiscal Year 2013-2014. The motion was approved by the Board.

The Board heard reports from the General Manager concerning the following issues:

1. Pub_lic potice will be provided to the Courier Tribune by July 15 advertising the
availability and approximate amount of 3 and 4™ Quarter 2013 18B-805(h)

educa-tion grants. Grant applications will be due by July 31, 2013, for review and
selection by the Board at its August meeting.

2. There has been some recent publicity about hackers accessing the computer
systems of several ABC boards across the state and stealing customer credit card
information. The Asheboro ABC Board has not experienced such a breach and
has several systems in place to fight such attempts,




3. The Change-Fund Report ending June 2013 was reviewed with nothing
remarkable noted.

4. Asheboro ABC sales statistics comparing;:

¢ June 2013 sales with the previous month indicate:
= An overall -5.4% change (all sales and tax collections)

e June 2013 sales with sales from the same month last year indicate:
= Retail Sales: -1.1%
» Mixed Beverage Sales: -13.9%
" Sales Tax Collections: -2.81%
= QOverall Collections: -2.6%

s June 2013 bottle sales with bottle sales from the same month last year
indicate:
» Retail Bottle Sales: +2.1%
* Mixed Beverage Bottle Sales: -14.2%
*  QOverall Bottle Sales: +1.0%

Charts reflecting sales histories were handed out to Board members for review
and discussion.

The next regular Asheboro ABC Board meeting will be held on Monday, August 5, 2013,

There being no further business, the meeting was adjourned.

Prepared by Rodney Johnson, GM, and Approved by the Board M ‘@

W//

gﬁfuﬁ/
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Agenda Item 4 (a)

ASHEBORO

NORTH CAROLINA

RZ/CUP-13-11 Request for the following at 1000 Park Drive

1.) Rezoning from R15 Low-Density Residential to
CU O&I Conditional Use Office and Institutional

Ii.) Conditional Use Permit for Office Development
with Multiple Uses

(Glenn King)

Planning Board Recommendation (concerning rezoning) and Staff Report
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Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

Date 7-8-2013 PB

RZ-13
Case # 11

Applicant Glenn King

Legal Description
The property of B & G Properties, located at 1000 Park Drive more specifically identified by Randolph County Parcel
Identification Numbers 7751484500 and the parcel adjoining to the east, more specifically identified by Randolph County
Parcel Identification Number 7751485415. These two parcels of land total approximately 2.897 acres (+/-).

Requested Action Rezone from R15 Low-Density Residential to CUO& I Conditional Use Office and Institutional

Existing Zone R15

Land Development Plan See Rezoning Staff
Report

Planning Board Recommendation
Approve (5-2 vote)

Reason for Recommendation
The Planning Board reasoned that the designation of US Hwy 220 as an interstate highway (1-73/1-74) was a significant

changing condition of the property, and considering the property's location adjacent to an interstate interchange,
rezoning to the requested CU O& I district would allow a more viable use of the property.

Planning Board Comments




Rezoning Staff Report

RZCase# RZ/CUP-13-11 Date 7/8/13 PB
General Information 8/8/13 CC

Applicant  Glenn King

Address 1000 N. Fayetteville Street
City  Asheboro NC 27203
Phone [36-6725
Location 1000 Park Drive and vacant parcel adjoining to the east.
Requested Rezone from R15 (Low-Density Residential) to CUO & | (Conditional Use Office and Institutional).
Action

Existing Zone R15 Existing Land Use Undeveloped (previously single-family- has been removed)
Size 2.897 acres Pin# 7751484500 and 7751485415

See attached application.

Surrounding Land Use
North Low-Density Residential East Highway Right-of-way
South Medium-Density Residential West Low-Density Residential

Zoning H istory 2006: A rezoning application (RZ-06-19) for a CU B1 (District Only) was requested and denied on a portion of this property
(Parcel 775148415- 2.17 acres). 2007: A rezoning application to CUO&I and a CUP application for office development
(RZ/CUP-08-05) was filed and withdrawn. 2008/2010: Requests to rezone from R15 to CU O& | were denied. Therefore, the
o Conditional Use Permit requests filed concurrently with the rezoning were not considered (RZ-08-37, RZ-10-14).
Legal Description

The property of B & G Properties, located at 1000 Park Drive more specifically identified by Randolph County Parcel
Identification Numbers 7751484500 and the parcel adjoining to the east, more specifically identified by Randolph County
Parcel Identification Number 7751485415. These two parcels of land total approximately 2.897 acres (+/-).

Analysis

1. The property is outside of but contiguous to the city limits. City services are located adjacent to the site.
Connection to water and sewer will require annexation.

2. The property is near the intersection of a freeway (US Hwy 220 Bypass/I-73/1-74) and a major thoroughfare
(when Park Drive becomes W. Presnell St. east of US 220/1-73/1-74). Park Drive and North Park Drive are state
maintained roads.

3. Zoning in the vicinity is generally designated R15 (Low-Density Residential) north of Park Drive and R10
(Medium-Density Residential) south of Park Drive. No commercial zoning is in close proximity to this property.
4. The property is located within the US 220 Overlay zone.

5. The existing R15 zoning district is intended to provide regulations that will produce a low intensity of single-
family residential uses. The zoning ordinance describes the Office and Institutional district as intended to produce
moderate intensity office and institutional development to serve adjacent residential areas and to provide a
transition from residential to commercial uses. Land designed (sic) O & I shall normally be located with access
to a major or minor thoroughfare with access to local residential streets discouraged.

6. The applicant has also submitted an application for a conditional use permit for an office development that will
be reviewed by City Council in addition to the rezoning request.



Rezoning Staff Report

RZ Case # RZ/CUP-13-11 Page 2

Consistency with the 2020 LDP Growth Strategy desianations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the

request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Growth Strategy Map Designation Adjacent Developed
Proposed Land Use Map Designation  Suburban Residential

Small Area Plan Northwest

LDP Goals/Policies Which Support Reguest

Checklist  The property is located outside of the watershed area.
Item #12

Checklist  The property is located outside of a Special Hazard Flood Area.
Item #13



Rezoning Staff Report

RZ Case# RZ/CUP-13-11 Page 3

LDP Goals/Policies Which Do Not Support Request
Checklist Rezoning is not compliant with the Proposed Land Use Map.
Item #1

Checklist Rezoning is not consistent with Land Category Descriptions
Item #10

Checklist Rezoning is located on property with steep slopes (>20 %).
Item #14

Recommendation
Deny

Reason for Recommendation

Although the property is located alon? an interstate highway corridor and is at an interchan%e (1-73/1-74/US Hwy. 220 ByPass and Presnell
Street/Park Drive) and the conditional use permitting process may help mitigate incompatible development, the absence of any non-
residential zoning makes the requested CU O & 1 district inconsistent with the area. The Land Development Plan recommends that office
and institutional land uses generally develop in areas with existing office and institutional uses or in locations designated as employment or
activity centers. Staff believes that the proposed rezoning does not fit these criteria.

It is also important to note state limitations on “spot zoning", which generally is defined as the application of a zoning district to a
relatively small parcel or area of land that permits development not authorized on surrounding properties unless the new district is
consistent with the Land Development Plan and surrounding uses or is otherwise deemed to be reasonable and not contrary to public's
interest. The Land Development's Proposed Land Use proposes "suburban residential" development for the property consistent with the
area's established development pattern.

Additionally, the zoning ordinance states that changing conditions are a key factor when determining whether a rezoning should be
granted. Except for the conversion of US Hwy. 220 Bypass to an interstate (resulting in higher speeds, greater volume), staff cannot
identify any other major changing conditions in the vicinity since the request was denied in 2008 and 2010.

Due to these factors, staff recommends denial of the request.
Evaluation of Consistency with Adopted Comprehensive Plans/Reasonableness and Public Interest

Considering the above factors, staff believes that the existing R15 (Low-Density Residential) is consistent with the
adopted comprehensive plans and is therefore reasonable and in the public interest.



Application for Zoning Ordinance Amendment

APPLICANT INFORMATION

appiicant___(vlenn R. Ki ng
Applicant's Phone # _ 2 3 6L ~"723 G- 6 '7_@5
Applicant's Address__J(DO0O N . r—‘ayc’. Heve e, S+

Ashebare . NC 27203

PROPERTY INFORMATION FOR MAP AMENDMENTS

Property Owner's Name ’B ‘ 6" ?r\o‘%jc,f\ﬁcj'

Location of Property indccsecton of Park De. 4 732:,2‘9 gou-i'h

Property Size (ac.orsf) .99 "7]

Randolph County Property Identification Number (PIN#) 77514934500 < 7 5415
Current Zoning District 2 1.5

Requested Zoning District C UO—]-:

Date Property Title Acquired /O ~]77- 2.00'7

Deed Book QO"H Page C?,{D Q\ ‘ qg5’—f

Subdivision Drzwnod. Acas mM»yy Section __ INV/A Lot # _j /4
Plat Book H?;)) Page 770

ORDINANCE AMENDMENT INFORMATION

Section 1011.2 of the Asheboro Zoning Ordinance requires the applicant to answer the following
questions. Application will not be accepted unless all questions are completed.

1. Are there alleged errors in this Ordinance that would be corrected by the proposed
amendment? If so, give a detailed explanation of such error and detailed reasons how the
proposed amendment will correct the errors.

ﬂo, NO erronss {n this  ocdinance

2. What are the changed or changing conditions, if any, in the jurisdiction of the City of
Asheboro generally, which would make the proposed amendment reasonably necessary to the
promotion of the public health, safety, and general welfare?
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a-_ﬁ’.\cc.c ove Alowret the }q;\d.ccap.-‘hs

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 62-1201 Fax: (336) 626-1218
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3. In what manner will the proposed amendment carry out the intent of the Land Development
Plan?

[he rc gw%:‘f £ ﬁ;ﬁp:‘nvcd £eo o AeA provide o trans iR on gwnm et e n v A
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4. Are there any other circumstances, factors, or reasons that the applicant offers in support of

the proposed amendment?
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ft is understood by the undersigned that while this application will be carefully reviewed and bl X
considered, the burden of proving the need for the proposed amendment rests with the “~ ™ ¢ 5
applicant. s
},‘errsb Fe
The applicant for rezoning to any district other than a conditional use district shall be prohibited He/y /=~

from offering any testimony or evidence concerning the specific manner in which he or she AL helore
intends to use or develop the property.

l. Foas
hot
Name of Agent {if any) Name of Applicant or Owner
(o lenn R Kin 63
Agent’s Address Applicant or Owner’s Address

Asheboco , NC. 293072

Telephone Number Telephone Number
3236 736 6725
Agent Signature Applicant or Owner Signature {

L,

Jae ST R [t

7 : ,>
Reogeved fg ”_\’_‘f/ . Bage 7 " Case Numboo  ( 3“_’,‘

146 N. Church St., Ashebcro, NC 27203
Telephone: (336) 626-1201 Fax: (336) 526-1218
Page 3 Revised 2012



JOHN MENIUS, III, D.D.S.
208 FOUST STREET
ASHEBORO, NORTH CAROLINA 27203

DENTISTRY 336-625-3081

July 23,2013

Asheboro City Council
146 N. Church St.
Asheboro, N.C. 27203

Dear Sirs and Madams:

This correspondence is to lend our opposition as neighbors to the rezoning of 1000 Park Drive
to CUOIL. Our concerns are the usual ones. They include additional traffic, increased noise,
lowered property values, safety issues, and the commercial impingement upon our residential

neighborhood.

Please consider our input when this matter is decided.

Sincerely,
|
i
Joy Menius

Do s

John Menius



Conditional Use Permit Staff Report

8/8/13 City Council

CUP Case No. CUP-13-11

General Information

Name Glenn King
Address 1000 N. Fayetteville Street

Asheboro NC 27203
Phone 736-6725

pin# 7751484500 and 7751484515

Location 1000 Park Drive

RequestedAction: Issue a Conditional Use Permit for an Office Development with Multi-uses (see RZ-13-11 for corresponding
rezoning request).

Existing Zone R-15 Existing Land Use  Undeveloped property
Size 2.897 acres

Applicant's Reason as stated on application

Professional Office Complex- See attached drawing - Staff Note: The attached drawing refers to the site plan provided with
the application.

Surrounding Land Use
North  Low-Density Residential East Highway Right-of-way

South  Medium-Density Residential West Low-Density Residential

Zoning History 2006: A rezoning application (RZ-06-19) for a CU B1 (District Only) was requested and denied on a portion of this property (Parcel 775148415-2.17
acres). 2007: A rezoning application to CUO&I and a CUP application for office development (RZ/CUP-08-05) was filed and withdrawn. 2008/2010:

Requests to rezone from R15 to CU O&I were denied. Therefore, the Conditional Use Permit requests filed concurrently with the rezoning were not
concidered (R7-0R-37 R7-10-14)\

Growth Strategy Map Adjacent Developed Proposed L. D P Map Suburban Residential

Legal Description

The property of B & G Properties, located at the 1000 Park Drive more specifically identified by Randolph County Parcel Identification Numbers 7751484515 and the parcel
adjoining to the east, more specifically identified by Randolph County Parcel Identification Number 7751484500. These two parcels of land total 2.897 acres.

Analysis
1. This request is made concurrently with a rezoning request of the property from R15 (Low-Density Residential) to
CU-O&I (Conditional Use Office and Institutional).

2. The applicant proposes a 9,000 square foot one-story office structure with multiple office uses. A larger multiple
use office structure was proposed in previous requests.

3. The applicant proposes one access driveway on Park Drive. No access driveway is proposed on North
Park Drive.

4. The property is located within the US 220 Bypass Overlay District.
5. The site plan and building elevations comply with the requirements of the Zoning Ordinance, subject to approval
of the US 220 Bypass Overlay District landscaping plan by the Planning Board.

LDP Conformity Issues



Conditional Use Permit Staff Report

8/8/13 City Council

See rezoning report.

CUP Case No. CUP-13-11 Page 2

NOTE: Applicant shall certify to Council mailings to all adjoining property owners.

Staff Comments

Suggested Conditions

(A) Existing significant vegetation if retained and in an appropriate location may count on a 1:1 basis towards
meeting front yard landscaping requirements.

(B) This Conditional Use Permit shall not become effective unless and until the Applicant obtains the required
approval from the Planning Board in accordance with Article 300A, Section 302A (US 220 Bypass Overlay Zone).
If the Planning Board's review deems additional landscaping necessary to satisfy the provisions of the above
Section 302A, the applicant shall submit a revised site plan to staff reflecting any requirements mandated by the
Planning Board as part of this subsection for review and inclusion in the file without further review by City Council.

(C) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot
shall properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County
Register of Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of
placing notice of the conditions attached to this Conditional Use Permit in the chain of title for the Zoning Lot.

For Conditional Use Permit Hearings:

The following tests shall be found in favor of the applicant by the City Council.

1. That the use will not materially endanger the public health of safety if located where proposed and developed according to
the plan as submitted an approved.

2. That the use meets all required conditions and specifications of the Asheboro Zoning Ordinance.

3. That the use will not substantially injure the value of adjoining or abuting property, or that the use is a public necessity,

4. That the location and character of the use if developed according to the plan as submitted and approved is in harmony with
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1. WATER & SEWER SERWCL UNES TO BE INSTALLED
W ACCORDANCE TD THE MOATH CAROLNA
PLUNBING COOE.

2 ALL UTILITY LOCATIONS TO BE COOROINATED WTH
LOCAL UTIITY COMPANIES.

A REFER TO ARCMITECTURAL PLANS FOR EXACT
LOCATIONS OF WATER, SEWER, GAS. ELLCTRIC,
TELEPHONE, SERWICES.

8 SAMITARY SEWER PUMP STATION TO BE
MANTAINED BY THE CIWNER.
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NOTE:
ANKEXATICN 15 REQUIRED T0 CONNECT T0
WATER AND SANITARY SEWER.

GRADING NOTES:

1. VERIFY THAT THE PROPOSED PLAN HAS THE
JIECUATE ROGU FOR GRADING CUT AND
AL SOPES.

SYMEl LEGEND
10, = Uity POLE

® = SAN[TARY SEWER MANMOLD

LEGEND

CIPs EXISTING IRON PLPE

£1Re EXISTING IRON ROD

NiR= SCT NEW JRON ROD

PNSe POINT MOT SET

SDE= SIGHT DISTANCE EASEMENT
R/We RIGHT OF WAY

MON= MOAUMENT

WVICINITY MAP (NTS»

CITY OF ASHEBORO NOTES

1) PARGNG & LOADING: TaTAL MUMDER OF PARKNG SPACES =
B000/200=43 SPACES (MOLUOCS
HANDICAP) RECUIRED BY SECTION 400-1

7) PawNG: PAVED PARSONG SHALL BE §° ABC, 17 -2 (W)
ASPALT AN SHALL BE N COMPLIANCE WTH
SECTIOM 4O8-E

) NodL: WOMEE FROM THE DEVELOPMENT SHALL
WEET SECTION 3178

4] GRADNG: GRACE SEPARATION OF BLELDING AND PARKING
AREAS SHALL BE RECURED B SECTON 409 B1,
[4um),

=) WATER & SEWER WATER & SEWER SHALL BE PROVDED FROM THE

CITY OF ABHEBOAD URUTY SYSTIM

£} LIGHTING: AL AREA UDHTNG SHALL BE DFTUSED TYRL

BEFSMATID 10 LT THE FOOT EANELES AT ALL
TO A WaT TO EXCEED 20

FOOT—CANDLE AT THE LOT LG AND OTWER
REQUSREMENTS OF 31TA.

) sous LOCATON AND SIZE OF WY SGNS WL BE
COTERUNED BY OWNER 4 ACCORDANCE WTH
ARATICLE 500

8) BUrTCR; BUFFER AS PER ARTICLE JOCA AND 3084

0] LANDECAPNG: LAKDSCAPMNG AS SEQUIRED BY SECTION 308 THN
THE ARST 10 FEET OF ANY RECURED FRONT YARD
AND 400 B2 W PARNING LOTS.

10]) SCREENNG OF MECHAMCAL EQUSPMENT SHALL BE SCREENID A%

MECHANICAL EQUIPMENT.  PLR ARTICLL 306A. DUMPSTER [MCLOSURL TO
WATCH BULDNG MATERIAL

1) SCREDMIG OF SOUD SC0UD WASTE AREAS SHALL COWPLY WM ARTCLE
WASTE AREAS: 307h

12) PERFORUANCE STANDARDS: AS PER SECHON 3174,
13) THIS AFEA |5 NOT LOCATED WITWl ANY KNOWH TLOCD ZOND OR WATERSHED
AREA

GENERAL SITE NOTES

1) BOUMDARY AND TOPOGRAPHC SUFVEY B OAWD WARD SURVEYNG DATED 0GT

18, 2007

2) DEED NOTERENCE: 08, 3047 PG DSL 05 2047 PO %4, FE. 113 PO T2

3) TOTAL SITE AREA: 2807 ACAES IS SUBJECT TO CONDITIONAL USE PERMIT.
(PN 7751484500 = 298 AC P TTSI4ESAIS = 068 AC)

4] ALL BEARNGS ARE GRID DEARMGS.

5) ®OM FPES AT ALL CORNERS UNLETS CTWERWSE NOTED.

) CURRENT ZoNNG: R-18

7) PROPOSED TOHMC: CU-00

) DTG LARD USE: RLSDENTAL, VACANT

8) FROPOSED LAND USE: OFFICE

16) UMGERCROUMD UTLITES, WHERE [VSCERNABLE BY SURFACE APPURTENANCES

(MANMOLES, CATCH BASINS, VALVES, ECT.), ARE SHOWM PER INFORMATION

CETANED FROM ENGINEERMG PLAN, GTUTY ENTITES, SIT PLARS & OTHIRS.

THEY $HOULD B CONSIDERID APPRONIMATE,

1) SHOLLD C05TNG CONDITIONS DTER FROM WHAT IS SHOWN O THESE PLANS,
COMTACT ENGINEER IMMEDIATELY. ADORDOMAL WORK PERFORMID WITHOUT OWNIRS,
ENGINELRS. & ARCHITECTS K & APPROVAL Wil BE CEEWED MCIDEMTAL
WOR W 1 EXTRA PATMENTS WADE

12} LANDSCAPE REQUIRENENTS PER CITY OF ASHEDCRQ STANGARDS.
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Agenda Item 4(b)

NORTH CAROLINA

RZ/CUP-13-12 Request for Text Amendments to the Zoning Ordinance
regarding kennels

(Gary Hall, President, Randolph County Society for Prevention of Cruelty to Animals (SPCA))

Planning Board Recommendation and Staff Report
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Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

RZ-13 Date 7-8-2013 PB

Case # 12

Applicant Gary Hall, President- Randolph County SPCA

Legal Description
Text Amendments to the Zoning Ordinance (Note 21 to Table 200-2- Table of Uses) concerning

setback requirements for animal exercise areas at kennels.

Requested Action See legal description above

Existing Zone N/A

Land Development Plan See Staff
Report

Planning Board Recommendation
Approve

Reason for Recommendation

The Planning Board concurred with staff reasoning

Planning Board Comments




Rezoning Staff Report

RZ Case# RZ-13-12 Date 7/8/13 PB
General Information 8/8/13 CC

Applicant Gary Hall

Address 160 North Park Street
City  Asheboro NC 27203
Phone 336-328-0077
Location N/A
Requested Amend Notes to Table 200-2, Note 21 concerning kennels, specifically concerning the
Action  sethack requirements for exercise areas.

Existing Zone N/A Existing Land Use N/A
Size N/A Pin# N/A

We believe that Notes to Table 200-2, Note 21 should have been intended for residential rather than industrial. Noise
ordinances have been modernized since the adoption of standards for kennels. Requirements for kennels need to be updated.

Surrounding Land Use
North N/A East N/A
South N/A West N/A
Zoning History

Legal Description
Amend Notes to Table 200-2 (Note 21) specifying the minimum setback of animal exercise areas of
kennels from lot lines.

Analysis

1. The applicant is proposing an amendment to Notes to Table 200-2, Note 21, which contains supplemental
regulations for kennels. A kennel is defined by Article 1100 as an establishment licensed to operate a facility
housing dogs, cats, or other household pets and where grooming breeding, boarding, training, or selling of
animals is conducted as a business.

2. The current regulation states that "exercise areas shall observe a setback of 200 feet from any lot lines", which
currently applies to all zoning districts.

3. The applicant is proposing an amendment to require this 200" setback only when a kennel is adjacent to
residentially zoned property lines.

4. Other provisions of the zoning ordinance (i.e. Performance Standards) address external effects that are likely to
be present when outdoor animal exercise areas exist at kennels. Provisions in the zoning ordinance and other
ordinances (City Code, County Animal Control Ordinance that applies in the City limits) address noise,
containment (of animals), dangerous animals, and sanitary conditions and animal welfare at kennels.



Rezoning Staff Report

RZ Case # RZ-13-12 Page 2

Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Growth Strategy Map Designation N/A
Proposed Land Use Map Designation N/A
Small Area Plan N/A

LDP Goals/Policies Which Support Reguest

2.1.1 The Zoning Ordinance will periodically be reviewed to ensure that the specific
regulations for each Zoning District are aligned with the desired character and focus of each
district.



Rezoning Staff Report

RZ Case# RZ-13-12 Page 3

LDP Goals/Policies Which Do Not Support Request

Recommendation
Approve

Reason for Recommendation

The setback provisions for kennels were in place prior to 1993, when Performance Standards to address

noise and other negative external effects from kennels and other uses, was adopted in the zoning ordinance.
Additionally, as stated in the analysis, other provisions, such as the Randolph County Animal Control

Ordinance are better equipped to address issues related to the management of animals. Staff concurs with the
applicant's proposal to leave the setback provision for animal exercise areas in place when kennels are adjacent to
residentially zoned properties as an additional safeguard to protect residential property owners and occupants from
negative external effects of kennels.

Evaluation of Consistency with Adopted Comprehensive Plans/Reasonableness and Public Interest
Considering these factors, staff believes that the proposed text amendments are supported by the Land
Development Plan and are therefore in the public interest in supporting a reasonable use of property.



Applicant Proposal (underlined text denotes new text):

Notes to Table 200-2 (Note 21- Supplemental Regulation for Kennels)

21. All activities, with the exception of animal exercise areas, shall be conducted within an enclosed,
soundproofed building. Exercise areas shall observe a 200 foot setback from any residentially zoned lot
lines. The disposal methods for wastes generated shall be reviewed and approved by the appropriate
Department of Health. No noise levels above surrounding ambient levels shall be detectable at the
zoning lot boundaries of the lot containing the kennel. No odors greater than ambient odors shall be
detectable at the zoning lot boundaries of the lot containing the kennel.




Agenda Item 4(c)

NORTH CAROLINA

SUB-00-02: Request for Final Plat Certification

(Muncannon Properties, Phase I1: Mike Vuncannon)

Planning Board Recommendation and Staff Report
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SUBDIVISION STAFF REPORT

Final Plat
CASE # SUB-00-02 Date 10/1/2012 PB;
10/4/2012 CC
GENERAL INFORMATION
Subdivision Name McDowell Road Commercial Park (AKA Vuncannon Properties)
Requested Action Preliminarv Plat Reauest
Applicant Vuncannon Properties: c/o Mike Vuncannon
Address 1110 Rockridoe Road
Phone 430-0263
Location Curry Drive (off McDowell Road)
PARCE| INFORMATION
PIN 7750218633
Size 24.87 acres (+/-) Number of Lots 3
Average Lot Size 7.92 acres (+/-)

Existina Zoning CuB2
Existing Land Use Institutional (under construction)/undeveloped commercial
Surrounding Land Use

North Residential East US 220 Bvpass/I-73/I-74
South Commercial and Office West Residential
LAND DEVE|I OPMENT PLAN
Growth Strateqgy Map Primarv Growth

Proposed Land Use Map Commercial

Small Area Plan Map Southwest
Identified Activity Center? No

Development Issues 1. The property is subject to a Conditional Use Permit, which
restricts certain uses that are normally permitted in the B2 district.
2. A final plat has been recorded for Phase | of the property.
Improvements for this phase have been installed.
3. A portion of the property is within the US Highway 220 Bypass
Overlay Zone.
4. A zoning compliance permit has been issued for a health
services use (PACE Center). Issuance of the permit was based on
the entire acreage included in the subdivision.



SUBDIVISION STAFF REPORT
Final Plat

DEPARTMENT COMMENTS

Verification of As-Built Engineering and Plat Corrections are Pending
Engineering

Public Works Plat corrections and review of checklist items are pending.

Planning Plat corrections are pending.

Other

Staff Recommendation Approve pending staff approval of outstanding map and / or checklist
items.

Planning Board
Recommendation



City Of Asheboro

Asheboro, North Carolina
Street & Utility Inspection-Division
. Phone: 626-1234
- < Punch List

July 30, 2013

Mr. Michael VunCannon
1110 Rock Ridge Rd.
Asheboro, North Carolina 27203

Re: Pace Medical Center

Dear Mr. VunCannon:

We have performed an inspection of the referenced project and have determined that the
items listed below remain to be completed and/or corrected.

Water Svstem

1. Install new valve box over valve at tie-in to existing water line (broken box).
Raise valve box to finished grade, center over operating nut, clean out debris.
Install concrete collar around valve box to City of Asheboro specifications.

2. Raise valve box at first Fire Hydrant to finished grade, center over operating nut,
clean out debris. Install concrete collar to City of Asheboro specifications. Make
sure valve is in open position, and hydrant is closed.

3. Raise valve box at second hydrant to finished grade and install concrete collar to
City of Asheboro Specifications.

4. Valves for fire line (2); raise to finished grade, clean out debris, install concrete
collar to C.O.A. specifications.

5. Valve at blow off; raise to finished grade, clean out debris, install concrete collar
to C.O.A. specifications.

6. Blow off (end of the line); raise to finished grade, install concrete collar to C.O.A.
specifications.



Storm Sewer System

1. Make sure all debris is cleaned out of all catch basins.

Please contact our office when this work is scheduled. If you have any questions,
please contact me (336) 626-1234.

Sincerely,

Nick Hylton
General Operations Supervisor

Cc: Michael Leonard, PE., City Engineer
David Hutchins, Public Works Director
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Agenda Item 4 (d)

ORDINANCE DIRECTING THE CHIEF BUILDING INSPECTOR TO DEMOLISH A
PARTIALLY BURNED STRUCTURE LOCATED AT 832 PEACHTREE STREET

WHEREAS, pursuant to Section 160A-426(a) of the North Carolina General Statutes,
the inspectors in the City of Asheboro Building Inspections Department have affixed a sign to
the exterior of a partially burned residence at 832 Peachtree Street in order to give notice of the
dangerous character of the intact portion of the structure that is located on a parcel of land more
specifically identified by Randolph County Parcel Identification Number 7751578743; and

WHEREAS, subsequent to the initiation of the condemnation process for this unsafe
structure at 832 Peachtree Street (hereinafter referred to as the “Condemned Structure”), notice
was given and two hearings were held on April 19, 2013, and May 8, 2013, respectively, in
accordance with Section 160A-428 of the North Carolina General Statutes in order to determine
if corrective action was to be ordered as a consequence of the failure of any person with an
interest in the property to take corrective action in response to the posting of the unsafe structure
notice; and

WHEREAS, on May 17, 2013, after considering the evidence heard during the above-
referenced hearings, which were not attended by any owners or representatives of parties with a
purported interest in the Condemned Structure, the Chief Building Inspector for the City of
Asheboro (hereinafter referred to as the “Inspector”) issued, pursuant to Section 160A-429 of the
North Carolina General Statutes, an order to remedy the hazardous conditions existing at 832
Peachtree Street by demolishing, removing, and properly disposing of the Condemned Structure
on or before July 19, 2013; and

WHEREAS, the demolition order, which included findings, entered by the Inspector was
not appealed by any party claiming an interest in the Condemned Structure, and, consequently,
the Council adopts as its own these uncontested findings; and

WHEREAS, no remedial actions to abate the hazardous conditions associated with the
Condemned Structure have been taken as of the date of the Council’s consideration of this matter
on August 8, 2013;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Asheboro, North Carolina as follows:

Section 1. In accordance with Section 160A-432(b) of the North Carolina General
Statutes, the Inspector is hereby ordered to cause the Condemned Structure located at 832
Peachtree Street, Asheboro, North Carolina 27203 to be demolished and the debris to be properly
removed from the premises so as to abate the hazardous conditions currently existing on the lot.

Section 2. In accordance with Section 160A-432(b) of the North Carolina General
Statutes, the costs incurred by the City of Asheboro in connection with the demolition project
described above in Section 1 of this Ordinance shall be a lien against the real property upon
which the cost was incurred.
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Section 3. In accordance with Section 160A-432(b1) of the North Carolina General
Statutes, the costs incurred by the City of Asheboro in connection with the demolition project
described above in Section 1 of this Ordinance shall, with the exception of the owner’s primary
residence, also be a lien against any other real property of the owner of the Condemned Structure
that is located within the city limits or within one mile of the city limits.

Section 4. This Ordinance shall become effective upon its adoption.

This Ordinance was adopted by the Asheboro City Council in open session during a
regular meeting held on the 8" day of August, 2013.

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
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ORDINANCE DIRECTING THE CHIEF BUILDING INSPECTOR TO DEMOLISH A
PARTIALLY BURNED STRUCTURE LOCATED AT 811 BREWER STREET

WHEREAS, pursuant to Section 160A-426(a) of the North Carolina General Statutes,
the inspectors in the City of Asheboro Building Inspections Department have affixed a sign to
the exterior of a partially burned residence at 811 Brewer Street in order to give notice of the
dangerous character of the intact portion of the structure that is located on a parcel of land more
specifically identified by Randolph County Parcel Identification Number 7761243861; and

WHEREAS, subsequent to the initiation of the condemnation process for this unsafe
structure at 811 Brewer Street (hereinafter referred to as the “Condemned Structure), notice was
given and two hearings were held on April 19, 2013, and May 8, 2013, respectively, in
accordance with Section 160A-428 of the North Carolina General Statutes in order to determine
if corrective action was to be ordered as a consequence of the failure of any person with an
interest in the property to take corrective action in response to the posting of the unsafe structure
notice; and

WHEREAS, on May 17, 2013, after considering the evidence heard during the above-
referenced hearings, which were not attended by any owners or representatives of parties with a
purported interest in the Condemned Structure, the Chief Building Inspector for the City of
Asheboro (hereinafter referred to as the “Inspector”) issued, pursuant to Section 160A-429 of the
North Carolina General Statutes, an order to remedy the hazardous conditions existing at 811
Brewer Street by demolishing, removing, and properly disposing of the Condemned Structure on
or before July 19, 2013; and

WHEREAS, the demolition order, which included findings, entered by the Inspector was
not appealed by any party claiming an interest in the Condemned Structure, and, consequently,
the Council adopts as its own these uncontested findings; and

WHEREAS, no remedial actions to abate the hazardous conditions associated with the
Condemned Structure have been taken as of the date of the Council’s consideration of this matter
on August 8, 2013;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Asheboro, North Carolina as follows:

Section 1. In accordance with Section 160A-432(b) of the North Carolina General
Statutes, the Inspector is hereby ordered to cause the Condemned Structure located at 811
Brewer Street, Asheboro, North Carolina 27203 to be demolished and the debris to be properly
removed from the premises so as to abate the hazardous conditions currently existing on the lot.

Section 2. In accordance with Section 160A-432(b) of the North Carolina General
Statutes, the costs incurred by the City of Asheboro in connection with the demolition project
described above in Section 1 of this Ordinance shall be a lien against the real property upon
which the cost was incurred.
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Section 3. In accordance with Section 160A-432(b1) of the North Carolina General
Statutes, the costs incurred by the City of Asheboro in connection with the demolition project
described above in Section 1 of this Ordinance shall, with the exception of the owner’s primary
residence, also be a lien against any other real property of the owner of the Condemned Structure
that is located within the city limits or within one mile of the city limits.

Section 4. This Ordinance shall become effective upon its adoption.

This Ordinance was adopted by the Asheboro City Council in open session during a
regular meeting held on the 8" day of August, 2013.

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
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Agenda Item 7

STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR

PaT McCRrRORY
GOVERNOR

July 15. 2013

The Honorable David H. Smith, Mayvor
City of Asheboro

Post Office Box 1106

Asheboro. North Carolina 27204

Dear Mayor Smith,

I'am pleased to announce that $65.000 in financial assistance for a project located in your community
has been approved by the State of North Carolina.

[ congratulate the Asheboro City Council on its sponsorship of the Peninsula Park watershed protection
at Lake Lucas project. The grant will provide financial assistance to the city for acquiring 33 acres of
lake front property and developing a low impact water based recreation facility. Your efforts to protect
a water supply while providing water based recreation opportunities in the city are to be commended,

The Division of Water Resources of the Department of Environment and Natura] Resources will be
contacting the city manager concerning the administrative requirements for the use of state funds for this
project.

Sincgrely,

at McCrory
Governor of the State of North Carolina

g Mr. John Ogburn
Mr. Chris Kennedy
Sec. John E, Skvarla, I1I
Rep. Pat Hurley
Rep. Allen McNeill
Sen. Rick Gunn
Sen. Jerry Tillman

20301 MAIL SERVICE CENTER * RALEIGH, NC 27699-0301 » TELEPHONE: 919-733-5811
WWW.GOVERNOR.STATE.NC.US
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Agenda Item 8

RESOLUTION TO ADOPT THE CAPITAL IMPROVEMENT PLAN FOR THE
SANITARY SEWER COLLECTION SYSTEM PERMIT

WHEREAS, a capital improvement plan is a policy document created to assist in guiding
decision concerning the short range and long range planning of future infrastructure capital
expenditures; and

WHEREAS, a capital improvement plans is used as a comprehensive guide for policy decisions,
and serves as a means to identify, prioritize, and plan for capital improvements; and

WHEREAS, the NCDENR Wastewater Collection System Permit requires adoption of a 3-5
year capital improvement plan; and

WHEREAS, City Staff have worked to develop a plan to address wastewater collection system
needs over the next 5 years.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, that
the attached Exhibit A is hereby adopted as the Wastewater Collection System Capital
Improvement Plan by this Resolution.

This resolution was adopted by the Asheboro City Council in open session during a regular
meeting held on the 8" day of August, 2013.

David H. Smith, Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk


tnuttall
Typewritten Text
Agenda Item 8


000°0LY' TS 08 0% 0% 0% SHDUNOS ONIANNI TVILOL
0% Spun,j [BIUAWILISA0BIU]
000°000°T$ Furourur] Juaure)suy
Om PRZLIOYINY 2q 0] spuoyg
000°0L¥$ puTLy 19Mag 79 1318 M
Oma. pun jeisusn)
SADUNOS HONIANNA

000°0LE' T$ 000°0T0°T$ 000°05$ 000°08% 000°0L$ SNOLLDALOWd LSOD TVLOL
000°0SZ$ 00°000°05T$ UIB[ 92104 €] # §71 opesddn
000°000°T$ 00°000°000°T$ € # ST opeisdp)
000°0L$ 00°000°0L$ sope1gdp) dwmdg/m g1 # UOnEIS YT JojeIduar)
00$°C1% 00'005°T% 00°005°C$ 00°005°C$ 00°005°C$ 00°005°C$ 1219 MO[] Uonels YIy
00ST1$ 00°005°C$ 00°005°C$ 0000578 00'005T% 00°005°7$ 1319 MO[] UONEIS Y]
00S°TT$ 00'005°Z$ 00°005°C$ 00°005°7$ 00005 00°005°C$ I2]a]q] MO[ ] UOTIRIS 131
005°CTI$ 0000578 00°005C$ 00°005°T$ 00°005°Z$ 00°005°T$ 1919 Mo[ ] uonels yry
000°09% 00°000°09% 91 # UonES YI] Iojerouan)
0% dwnd mmpon 1oy sSuryy pue adig
000°0t$ 00°000°0+$ qonL] 0IAIg

STVLOL 610Z-810T 8T107-L10T L10T-9107 9102-$10T S10Z-¥10¢ NOILAIIDSAA
NOLLDArOdd LSOD TVLIAVD
0L8-0€ HA0D LdId-aNnd 1da(q Jure A swsisAS | INHIN LMV AIA

LHOANT SINAIWHAOYIIWI "TV.LIdVD




000°T€8$ 0% 0$ 0$ 0$ 0% SADOUNOS ONIANNA TVLOL
ow spung _Ecuﬂgﬂo__fowhoucm
000°00t$ Suroueur.1 yusurj[eIsug
0% pazuoyiny aq 0) spuog
000°TEPS PUng Jomag 2 I
0% pund [eisusn)
000°T£8% SADANOS ONIANNA
000°1€8$ 000°6LT$ 000°0Z1% 000°0¥1% 000'81T$ 000°8LT SNOLLDALOdd LSOD 'IVLOL
000°6LZ% 000°6LTS MOMILMOLOVA
000°0LS 000°0L$ ad4d.Lv1d
000°05$ 000°05$ DML VIAINVD 404 VIFINYD
000°8Z$ 000°8T$ sonn dnyorg 061 4
000°5$ 000°C$ DOH HSNd
000°0¥$ 000°0t$ AOLOVEL ONIMONW TIVALNO
000°L9$ 000°L9$ dINNd SSVJAL .8
000°6$ 000°¢$ DOH HSNY
000°0¥$ 000°0+$ YOLOVYEL ONIMONW TIVALNO
000°0L$ 000°0L$ aqad IV T
000°¢$ 000°¢$ JINV L IOV M
000°001% 000°001$ JOHMOVE
000°05$ 000°05$ HAONAL VIFNVD Y04 VIFZAVD
000°82$ 000°8C$ sjonn dnard 0$71 A
STV.LIOL 610Z-8102 810Z-L10T L10T-9T0T 910Z-S10T ST10T-+10T NOILINIDSAA
NOLLDArOdd LSOO TVLIAVD
068-0¢ HAOD LdAd-ANNd "LdAd INIVIA dIMAS | INFINLYVdAd

LADANI SINHINIAOUdII 'TV.LIdVD




	Agenda August 8, 2013_Version2
	13August8_Version1_Packet
	Agenda August 8 2013 (2)
	sides_aug
	Finance_Aug
	1.) RZ CUP 13 11 cover sheet
	2.) RZ 13-11 PB recommendation
	3.) RZ-13-11 Staff Report
	4.) Applicant Reason for rezoning
	5.) Letter in opposition to RZ-13-11 (1)
	6.) CUP-13-11 staff report
	7.) RZ CUP-13-11 maps
	8.) RZ CUP 13 12 cover sheet
	9.) RZ-13-12 PB recommendation
	10.) RZ-13-12 Staff Report
	11.) RZ-13-12 Kennel text amendments Applicant Proposal
	12.) SUB-00-02 final plat cover sheet
	13.) SUB-00-02 staff report
	Pace Medical Punchlist (7-30-13)
	14.) SUB-00-02 maps
	Grant_Aug
	SKMBT_C45113080213430

	7-11-13(draft for Council Review)
	FINDINGS OF FACT

	7-30-13(s)'(draft for Council Review)
	ABC_Board_Appt
	ABC_Minutes_6-3-13
	ABC_Minutes_7-1-13
	Demolish_832_Peachtree
	Demolish_811_Brewer



